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a 00/10KKe M300pakKeH 3HAMEHHTBII KapAHOXHPYPT,
JIOKTOp MEJMLIMHCKHMX HayK, akaaeMuk Hurxoaad Mu-
xaiirosut Amocos (1913—2002).

B ronoueckom Bo3pacte AMOCOB Hauas M3ydaTh TeXHHUE-
CKHe HayKH, OKOHUMJI MEXaHWUECKHH TeXHHKYM W 3aTeM I0-
CTYNMUJ B 3a0UHbIH HHIyCTPHAJbHBIE MHCTUTYT. CrycTs roj
Huxkonait MuxaiiJioBuy nocTynus eiie ¥ B ApXaHreJbCKUil Me-
JMUMHCKHH HHCTUTYT. O6a By3a OH OKOHUMJ ¢ oTsidKeM. [Tpoy-
UMBLLMCH BCETO I'OJl B aCMUPAHTYPe XMPYPrHUECKOro OTe/IeHH S,
AMoCOB mornajt Ha (PPOHT LITATHBIM XUPYProM MaJIeHbKOTO IMo-
JIEBOTO TOABMXKHOIO rocnurajst. 3a roapl Besukon Otede-
cTBeHHOH BoHHbl Hukonait MuxaisoBud npoBest JIMUHO OKOJIO
4000 onepauuii.

Hcnosnb3yst orpoMHOe KOJIMYeCTBO HapaOOTAHHOTO BO BpeMsl
BOHHBI M T10CJAEBOEHHbIE TOJIbl MaTepuasa, Y4eHbll HECKOJIbKO
JIET MUcasl IMCCepTalilio, KOTopylo 3atuTii B Mmapre 1953 rona
¥ MOJTyUHJT I0JKHOCTD B KHeBCKOM MEIMIIHHCKOM HHCTHUTYTE.

[Tocne noesnkn B Mekcnky B 1957 roy, Bo Bpemst KOTOPOH
Hukonait MuxaitnoBuu BriepBble YBH/IEJ ONEPALHIO HA CEPILE C
MCIOJIb30BaHHEM arlfnapaTa UCKyCCTBEHHOr0 KpoBOOOpaLlleHHs],
XUPYPr MOCTaBUJ LieJb pa3paboTaTh COOCTBEHHbIH MONOOHbIH
annapart. VIMeHHo Toraa W NpUroaMJIuch BCE €ro HHKEHEpPHbIE
3HaHus. [lepBble onepaiyy ¢ MpUMEHEHHEM HOBOTO armnapaTa
HayaJuch yxKe uepes rofl, Ho ToJbKo B 1959 rony onepauus 3a-
KOHUMJIach yaauHo. B cienyrotye 10 jeT AMOCOB akTHBHO pa-
60Ta/Jl HaJl U3yYeHHEM CBSI3M MEXKIy XMMHYECKHM COCTaBOM
KPOBM W 9HJIOKPUHHON M HEPBHOH CHCTEMOMH, HaJl MCCJ/e10Ba-
HUEM peaKlMil KOpbl FOJIOBHOTO MO3ra, UCKYyCCTBEHHBIM HHTEJ-

JIEKTOM, a TaKXKe UCIMOJIb30BAaHHEM MCKYCCTBEHHbIX MaTepHasioB
B XUDPYprHH, HarpuMep, CO3[aHHe HCKYCCTBEHHOTO KJjamnaHa
cep/lia U UCMOJIb30BaHKe HEMJIOHOBBIX TKAHEH B IJIACTHKE aop-
Ta/lbHOTO KJanaHa cepjia. OJHOBPEMEHHO ¢ 3TUMH MCCJIENO-
BaHUSIMK OH pa3pabaTbiBajl HOBble METOMIbI JIeUeHHsT TyOepKy-
Jie3a. D10 OblJl TAKEJNEHIITHI B ICUXOJOTHIECKOM TIJ1aHe MEPHOJL
JKU3HHM YUEHOTO, JlaleKo He BCe HOBOBBEJIEHWS TPUBOIMIN K
yIauHbIM MCX0flaM B JieueHHH GoJibHbIX. Kaxyto motepio Hu-
KoJ1alt MuXaiJIoBUY TSKEJIO MePeKUBaJL.

17 sauBapsi 1963 ronma craso 3HameHaTesNbLHOU JaToH B
MCTOPHUM OTeuecTBEeHHOH MemuuuHbl: Hukonait MuxafiioBuy
AMocoB TIpoBeJ MepBoe B Hallleil CTpaHe MPOTe3MpOBaHUE MHU-
TPaJILHOTO KJlanaHa cepyiia.

A rocsie ycrnenHoi UMIMJIaHTAlUH TOJIyHIAPOBBIX TPOTE30B
k1anaHoB B 1965 rojgy wuixKeHepHylo pa3pabOTKy 3ITHX HMM-
MJIAHTOB, CeJaHHYI0 AMOCOBBIM, 3aMyCTHIH B MaccoBO€ TMpo-
M3BOJCTBO.

3HaKoMble, JIpy3bsi M KOJIJIETH OTMEeUa/d BCEria HeroKoJe-
OUMYI0, TIPHHLIMIHAJIbHYIO YecTHoCTh Hukosasi AmocoBa, ero
JyIIEBHYIO UMCTOTY M UeJI0BEUHOCTh. HecMoTpsi Ha orpoMHoe Ko-
JIMYECTBO CJIOXKHEHUIINX OMepaluil, KaxKIbli OTAeJbHBIH Clydail
OblJ1 7151 HEr0 0COOEHHBIM, TTePEKUBAJICS UM OUEeHb TJTYOOKO, UTO
He MOTJIO He CKa3aThCst Ha COOCTBEHHOM 3110POBbE Bpaya.

B nexa6pe 2002 roga Huxonas Muxaitiosnua AmMocosa He
cTano — MH(apKT npepBas »K1U3Hb BIIAIOLIET0Cs KapAuoJora.
[ToxopoHen Amocos B Knese Ha BaiikoBoM Kianouiiie.

Jlrodmunra Betica, omsemcemaenHblil pedakmop
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rOCYasApPCTBO U NINPABO

MpaBoBasA oxpaHa 06EKTOB MOAHON MHAYCTPUM

['yanHan Aun ApTemoBHa, CTYAEHT
CaHkT-MeTepbyprckuii rocyfapcTBEHHbI YHUBEPCUTET

HalW JHU J11060H aBTOP MOXKET CTOJIKHYTbCSl C IPO-
OJ1eMOHl  HEe3aLUILEHHOCTH HMHTEJJICKTYaJlbHOH c00-
cTBeHHOCTH. Fashion-uHaycTpust He craja HCKJIOUEHHEM.
JIas1 3alnThl CBOMX KOJIJIEKLHH MOJHBIE JOMa MpuHOerarT
K pas/iMuHbIM crioco6am 3auluThl. K TakoBbIM OTHOCSTCS
NpUMeHeHHe HOPM aBTOPCKOro Mpasa, perucrpaiusi npo-
MBbIILIJIEHHBIX 00Pa31l0B, PErucTpalys NaTeHToB U TOBAPHBIX
3HakoB. BbiGop orpesesieHHOro cnoco6a 3aluThl CTaBUTCS
B 3aBHCHUMOCTb OT CHTyalliM B COOTBETCTBYIOILEH SKOHOMH-
4eCKOH M MpaBOBOH CHCTeMe, a TakKe YCJIOBUH MPOM3BOJI-
CTBA W IMOJIMTHKM KOMITAHUH ero ocyulecTsasiollei. Takxke
BAXKHYIO POJIb UTPAET crielndrKa TaKOH HHIYCTPHH KaK MOJIA.
Onnaxko, B OTeUYeCTBEHHOM 3aKOHOJATENBCTBE Cylle-
CTBYyeT npobJsema MpoOeJIbHOCTH, UTO TaKzKe SBJAETCS Tpe-
nATCTBHEM It 6ecrpo6JIeMHOTO OCYLIECTBJICHHUS MPABOBON
3alLUThI TPY/OB AH3aHHEPOB ¥ MOJIE/ILEPOB.

JLnis1 Hauasia HeoHXOUMO Pa3odPAThCS B TOM, UTO U3 cebs
npejcTap/sieT MojHast UHaycTpusi. Moy B 11eJ10M MOXKHO
paccMaTpuBaTh Kak yepes [pu3My aBTOPCKOro 11paBsa, rie Te
2Ke KOJIJIEKLIMH MOJIHBIX IOMOB PacCMaTpUBAIOTCS KaK MPOU3-
BEJIEHHSI HCKYCCTBA, TaK W Yepe3 MPU3My JIETKOH MPOMBILI -
JleHHocTH [6].

B cioBapsix jpaercst cieyiollee onpejeseHue MOHsTHs
«mona». Tak, Moma — HeNnpoJ0JIKUTE/bHOE TOCMOJICTBO
OMpesieNIéHHOT0 BKyca B KAKOH-/M60 cepe KU3HH HIH KYJIb-
Typbl. KilloueBbIM MOMEHTOM SIBJISICTCS UMEHHO HENIPOJIOJI2KH -
TeJIbHBII XapaKTep, KOTOPbIF JlesaeT PerucTpalyio naTteHTa
WM TIpOMBbILIJIeHHO ofpasua 3adacTyto 6ecCMbICIeHHON
BBHJIy JUIMTEJBHOCTH TMPOLEAYPbl, a TaKkKe HeBO3MOKHOCTH
BHECEHUH KOPPEKTHBOB Mocjie ee 3aBeplieHus. CyTb MOj-
HOro OM3Heca — IOCTOSIHHOEe OOHOBJIEHHE aCCOPTHMEHTA,
«II0IOHS1» 32 HauboJlee aKTyaslbHbIMH TE€HICHLUSIMH.

B eBporneiickoM 1 aMepHKaHCKOM 3aKOHOJATeJ/IbCTBE CY-
LIeCTBYIOT HHbl€ MHCTHTYTbI, TakKMe KakK BpeMeHHas peru-
CTpalMsl, YTO M03BOJISIET 3aMaHbIM JH3ailHepaM B KOPOTKHE
CPOKH 3aKPEIJIATh 3a COOOK UCKJIIOUHTEJIbHbIE TIPaBa Ha MPo-
U3BeieHHYI0 UMH npoayKuuio. Bo dpanimu, nanpumep, cy-
1IeCTByeT Tpodeccuonabias opranudauus auy — Ppan-
1y3cKasi besiepaliist BBICOKOH MOJIbI, IPET-a-TopTe, KyTIOphe
1 npoeccuoHanbHbIX co3naresneit Moapl. CyTb 3TOH opraHu-

3allMK 3aKJI0UaeTCsl B HAJaKHBAHUK CBSI3€H MeXKIy KOMIMa-
HUSIMH, HHUIMALMS MOJIHBIX MEPOTIPUSITUH U TIPOBEJIEHNE Ha-
rpax<ieHuil 3a sacayru B fashion-unmycrpum.

MtHorue coBpeMeHHble HCCJIEI0BATENM CUMTAIOT, 4YTO
K MOJIHOH HHyCTPUH OTHOCATCS TPYMIbl TOBAPOB JIETKOH
MPOMBILIJIEHHOCTH, TIpeHA3HAYEHHBIX JUISl YIOBJIETBOPEHHS
JIMUHBIX MOTPeOHOCTEH rpaxKiaH [6].

Hcroprueckn mpous3ouiio pasaeseHne HHIYCTPUU HA TpU
KaTeropuu: «OT KYTIOp», MHAyCTpHaJbHAs MOJa M YJH4Has
mona. JlaHnHoe pasrpaHuueHHe HEOOXOAMMO B TPOU3BOJACTBE
MOJIHOH MPOIYKIHMH. DTO MPOU3OLLIO0 JUIsl TOFO, YTOObI HHIY-
CTpPHS CMOTJIA YIOBAETBOPUTH MOTPEGHOCTH BCEX KATETOPHH Ha -
cesienusi. Beicokast MoJia HUKOT/Ia He CMOXKET CTaTh MPOAYKTOM
MaccoBOTO MPOU3BO/ICTBA MO HECKOJLKUM MTpUYHHaM. B nepByio
ouepe/ib, BBUIY BBICOKOH CTOMMOCTH, KOTOpasl CKJaJblBaeTCs
HE CTOJIBKO M3-3a MPOM3BOJACTBEHHbIH H3IEPHKEK, CKOJBKO
13-3a CTaTyca, KOTOPbIH M0Jyd4aloT 00J1aaTe 1 JaHHbIX TIPOU3-
BeJleHHi. B 3TOM U eCTb ry1aBHOE OTJIMUME OT HHIYCTPHALHOK
WJIH yJIHUHON MoJibl. OHa He 00J1alaeT TAKMUM BBICOKUM YPOBHEM
CTATyCHOCTH, W CTOMMOCTb 3HAUYNTeJbHO HuKe. [IpomyKThl
JIAHHBIX KaTeropui NMpeJCTaBJsoT co00H, CKopee, OM3Hec-po-
€KTbl, B TO BpeMsl KaK, HallpuMep, MJaThbsl €OT KyTIOp» 3aya-
CTYIO MO’KHO Ha3BaTb MPOU3BECHUEM HCKYCCTBa, UTO JieJaeT
abCOJIIOTHO JIOTHUHBIM M 0O0CHOBAHHBIM MPUMEHEHHE TaKOH
(hopMbl 3aLIUTBI, KaK aBTOPCKOE MPaBo, HApPsIy ¢ MPOU3BEJe-
HUSIMH JIUTEPATYPbI, My3bIKH U M306pa3uTeNIbHOr0 HCKYCCTRA.

06beKTbl 3aWUTbI NPaB B MOAHOW UHAYCTPUU

Mona HaxooUT CBOe MaTepHaJbHOe OTPAKEHHE B KOH-
KPETHBIX MPOJyKTaX HHTEJJIEKTYaIbHON J€ATENLHOCTH €€ aB-
TopoB. [ljisT 3TOTO HEOGXOAUMO OTIPEeNUThb, UTO SIBJASETCS
o6beKToM oxpaHbl npaB B fashion-unmyctpun. K o6bexram
aBTOpPCKOro npasa corsiacho 1. 1 ¢r. 1259 'K PO sipsisitorest
MPOU3BE/IEHHUsT HAYKH, JIUTEPATYPbl U UCKYCCTBA HE3aBHUCHMO
OT JIOCTOMHCTB W HAa3HAUEHHUS IPOU3BEJEHHUS, a TAKXKE OT CMO-
coba ero Bhipaxkenus. [1oa mponusBeieHEM NOHUMAETCS pe-
3yJIbTaT TBOPUYECKOH JIEATEJbHOCTH aBTOpa, OJHAKO MpPH-
3HaHMe TOTO, SIBJISIETCSI JIH KOHKPETHBIH pe3yJIbTaT TBOPUECKOH
NIeSITeJILHOCTH TIPON3BeieHHeM — 06beKTOM aBTOPCKHX T1PaB,
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OCYLLECTBJISIETCS] TOJIbKO MPHUMEHUTEBHO K KaXI0My KOH-
KPETHOMY CJydato UCXOMIsl U3 0OLLEro MpejcTaBaeHHs O TAKOM
SIBJICHUM KYJIbTYpbl, Kak TBopuyectBo [3]. [lpumenuresibHO
K JJAHHOW HHIyCTPHH OOBEKTOM aBTOPCKOTO MpaBa OyleT sAB-
JIIThCSI KOHKPETHAs! MOJieJ1b, CO3/IaHHast Iu3aiiHepoM, KoTopast
SIBJISIETCS] BOTJIOLIIEHHEM €ro WjleH WK yKe CYLIECTBYIOLILYIO,
OJIHaKo, 06J/1a1atoLLYyI0 YHHKAJIbHBIMH TPU3HAKAMH.

JleficTBytolllee 3aKOHOAATENBLCTBO MPELbSBISAET K 00b-
€KTy aBTOPCKOro TpaBa JBa Kputepus. Bo-nepBbiX, OH
JI0JIPKeH ObIThb Pe3yJsbTaTOM TBOPYECKOH JesTeJbHOCTH aB-
Topa. To ecThb, Bo3Bpaulasich K BblllleCKazaHHOMY, BaXKHO 3a-
METHTb, YTO KJIOUEBBIM MOMEHTOM SIBJISIETCS HAJMUHE TBOP-
4eCcKoro BKJaja Kak KpUTepHsl 0XpaHOCIocoOHoCTH. MHbIMU
CJIOBAMM, /IS TOTO, YTOObI ONPEEJNUTh PACIIPOCTPAHSIOTCS
JIM IPABOBbIE CMOCOOBI 3ALLUTHI HA TOT UJIM MHOH 0O'BEKT, He-
00XOJIMMO YCTaHOBHTb, YTO OH SIBWJICS MPOMYKTOM TBOpUeE-
CKOH J1eA1Te/IbHOCTH ero aBTopa.

Bo-BTOpHBIX, OH J0/KeH ObITh BbIpa’KeH B MaTepualbHON
topme. To ecTb 3aKOHOM He OXpaHsieTcsl uiesl aBTopa, 1oka
He HalIeT BbIpaXKeHUs1 B MaTepHalbHOM MUPE.

Cnoco6bl peanusayum

HauGosiee pacnpocTpaHeHHBIM C€MOCOGOM  peasin3alyu
00bEKTOB aBTOPCKHUX 11paB sIBJsIETCS 3aK/04eHHe 0roBopa
JIMLUEH3UPOBAHHUSI.

JIuleH3upoBaHue TakKe MPeCTaBAseTCs OAHUM M Hau-
6osee 3(PHEKTUBHBIM CMOCOOOM 3ALIUTEI OT KOHTPA(PAKLHH.
[TepBbIM JMlleH3HapoM cTas Mojaesbep Yapabs Dpenepuk
Bopr, tBopuBLIMiH B cepearte 19 Beka, KOTOPBIH cTaJj MpH-
KPerisTh spJblK CO CBOUM UMEHEM K CO3/IaHHOH UM OJIeKIIe.
B csien 3a Hum B Hauasie 20 Beka cTaj 3alLMLIATh 1000HBIM
06pa3oM MpaBa UHTEJIEKTyaJbHONH COOCTBEHHOCTH HA CO3-
JIaHHbIEe UM MOJIE/IN Ofle2K]ibl, a Takxke napgiom [oab [Tyape.
OnHako, nepBbIM MOJEJNLEPOM, 3AKTIOYHUBIIUM JOTOBOP JIH-
LeH3UpoBaHus, crana Aabza CKuanapesim.

3akJ/loueHHe JIHLEH3HOHHbBIX COMVIAalleHHH B OTHOLIEHWH
MOJHbIX TOBAapOB — 3HAUMTEJIbHO YBEJWUMBAIOT BO3MOXK-
HOCTH 3alLUThI [IpaB co3aarteseil. TeM He MeHee, upe3aMepHoe
yBJledeHHe TPeI0oCTaBleHHEM MpPaB Ha MCMOJb30BaHHE TO-
BApPHOTO 3HAKa BeJIET K TOMY, YTO MapKMPOBAHHbIE TOBApPbI
yXKe He pacCMaTpUBAIOTCS KaK IKCKJIO3HBHbIE, MPe/HA3HA-
yeHHble Il H36paHHoro rnokynaress [6]. Baxuo nounmars,
4To MpobJeMy KONMUPOBAaHUSI HEBO3MOXKHO paspelluTb, I10-
TOMY UTO KaK TOJIbKO B MPOJaKe MOSIB/SAETCS HOBasi JOPOro-
cToslasi MOJIE/Ib TJIaThsl MJIH, CKaxKeM, TydeJsb, ero Gojee
JIOCTYIHAs KOMUS yXKe NMPOJIaeTcsl B ceTeBbIX MaraguHax. Ha
M3TOTOBJIEHUH MOJIEJIEH, CXOXKHX C JOPOTHM OPHIHHAJIOM,
OblJIM TTOCTPOEHBI TAKHE KOMIAHMU Macc MapKeTa, Kak Zara
u H&M. Mojinbliii 06beKT HUKOTJIA He CTaHeT 110 HACTOSILIEMY
MacCCOBBIM, €CJIM €r0 He KOMUPYIOT APYrUe MPOU3BOAUTEJIH.

Cnoco6bl 3aLUThI

B cthepe aBTOpCKOTO MpaBa KJII0YeBEIM SIBJISIETCS IPUHIHTT
ABTOMATHUECKOH OXpaHbl TpousBesieHust [12], koTopbiil 3a-

KJI04aeTcsl B TOM, YTO aBTOPCKOE MPaBO Ha MPOU3BEACHHS
BO3HUKAET B CWJy (hakTa ero codiaHusi u He TpeGyeT HHU-
Kakux popmaJsibHOCTel, Haripumep, peructpauu [1]. Tem He
MeHee B MOJIHOH HHJLyCTPHH aBTOPbI CTAJIKUBAIOTCS ¢ KOHTPA-
thakumeil. 3avactylo Takas npobJaema 3aKkarouaeTcs 1axe He
CTOJIbKO B TOUHOM KOTMHPOBAHWH TPOU3BEIEHHH MOJIbI, CO3-
JIAHUHU HIEHTHYHDBIX TPOJYKTOB, CKOJILKO B CO3laHHH MOJIeJIel,
HaMOMHHAIOLMX H aCCOLUUUPYIOLLMXCS ¢ opuriHasoM. Cylie-
CTBYeT W JIpyroe MposiBleHHEe JAaHHOH MpoOJeMbl: HEepPeaKO
(habpUKH, TPOU3BOJIALLIME MO 3aKa3y H3BECTHBIX IOMOB MOJIbI
napTHH TOBAPOB, BHIMTYCKAIOT MOJIHYIO MPO/YKIIHIO B G0JIbILIEM
kosinyectBe. ['py6o roBopsi, ocraercsi opuruHasbHasi Mmpo-
JYKLMS, OT peajii3alliy KOTOPOH MOIHBIH J0OM He mnoJydaer
npuObIIK. Takum 06pasoM, HaJIMUECTBYET HapylEHHe 0r0-
BOPHBIX 00513aTEJILCTB CO CTOPOHBI (pabpHK, Beyllee K Cy-
I1IECTBEHHBIM YOLITKAM MOJIHBIX IOMOB.

Perucrpayusa npomblwieHHoro o6pasua

[IpombiliieHHbll 06pasel] — 0ObeKT HHTEeIEKTYalbHbIX
npaB, OTHOCSLLIMIACA K BHELIHEMY BHJy, AM3alHY M IProHO-
MHUYECKHM CBOWCTBAM H3J/Ie/IUS TIPOMBILIJIEHHOTO WM KY-
CTapHO-pPeMECJ/IEHHOTO TPOU3BOJICTBA. Y CJIOBUSIMH TTaTEHTO-
CMOCOOHOCTH MPOMBILIJIEHHOTO 06pasiia sIBJSIOTCS HOBH3HA
¥ OPHTMHAJILHOCTb.

Uexonss u3 nogsioxkenuit [larentnoro 3akona P® or
23.09.1992 N3517—1, HblHe yTpaTUBILETO CUJY, MOJ MPO-
MbILIJIEHHBIM  00pa3loM Kak  Xy/l0:KeCTBEHHO-KOHCTPYK-
TOPCKMM pellleHHeM BHEILIHEro BHA H3AeJUH MOHUMAeTcs
CPEeICTBO, MPHUAAIOLLEe H3/CJNI0 ICTETHYECKYIO MpPHUBJICKA-
TEJIbHOCTb U MOBbILLIAIOLLee TOTPeOUTENLCKHI CIIPOC Ha U3-
neqe Ha pbiHke. CyllecTByeT psil YCJOBHH, MPH KOTOPbIX
BO3MOXKHA PErHCTpallysl paB Ha MPOMBbILLJIEHHbIA 0Opasell:

Bo-nepBbIX, camo uzjenue J0KHO ObITh U3JEMHEM Tpo-
MBILIJIEHHOTO WM KYyCTapHO-PeMeCIeHHOT0 MPOU3BOJICTRA. Bo-
BTOPbIX, He MPHU3HAETCS TATEHTOCMOCOOHBIM MPOMBbILIJIEHHBIH
o0Opaszell: 06YCJOBJIEHHBIH UCKIHOUMTETBHO TEXHHUECKOH (YHK-
LMel; Kacatoluics 00beKTOB apXUTEKTYPbl; POMbBILLJIEHHbIX,
THIPOTEXHHYECKUX U JIPYTHX CTAlMOHAPHBIX COOPY2KEHHH, OT-
HOCSILLMHCS K <H31EJUAM» HEYCTOHUHUBOH (DOPMBI U3 IKUIKHX,
razo00pas3HbIX, ChIMYUUX UM UM MOA0OHBIX BELIECTB; MPOTHBO -
peualuii NpuHIMNaM ryMaHHOCTH ¥ MOPaJIH.

Yerseproit yactblo 'K P®, nonoxenusmu, peryanpy-
IOLMMH MATEHTHOE T1PaBo, YCTAHOBJEHbI [Ba YCJIOBHUs Ma-
TEHTOCNOCOOHOCTH MPOMBILLIEHHOrO 06pa3lia — HOBU3HA
¥ OpPUTHHANBHOCTB. Tak, corsiacHo cT. 1352 npombliIeHHbIH
obpaszel| sIB/ISIETCSI HOBBIM, €CJH COBOKYIHOCTb €ro cylle-
CTBEHHBIX MPU3HAKOB, HALLEIIINX OTParKeHHe Ha H306pake-
HHUSIX U3/Ie/IUSl U TIPUBEJICHHBIX B [IepEeYHe CYL1eCTBEHHBIX MPH-
3HAKOB [POMBbILLJIEHHOr0 00pasLia, He H3BECTHA U3 CBEJEHHUI,
CTaBLIMX OOLLEIOCTYTIHBIMU B MUPE JI0 1aThl IPUOPUTETA NPO-
MbllleHHOro o6pasua. [IpombliieHHbIH 00paseLt siBJseTcs
OpMIHHAJILHBIM, €CJIH €r0 CyleCTBEHHbIE TPU3HAKN 00YCI0B-
JIEHBI TBOPYECKUM XapaKTepoM 0COOEHHOCTEH U3/IeHS.

B nauie Bpemsi MOJHble KOMIMAHHWK 3alLMLIAIOT CBOH M3-
JIeJIMsl TyTeM MOJIydeHHUsl MaTeHTa Ha MPOMbILLIEHHbIH 00-



“Young Scientist” - #9 (143) - March 2017

State and Law | 211

pasell, OHaKO, TaHHBIH CMOCOO He MoJb3yeTcsl 0COO0M Mo-
nyJisipHOCTbI0. [IpUUMHON TOMY CJy»KUT TOT (hakT, u4To Ha
noJlydeHue naTeHTa Ha MpOoMbILIEHHbIH oO6pasel TpedyeTcs
3HAUUTEJILHOE KOJHUECTBO BpeMeHH. 3a 3TOT CPOK oOpasel]
TEPSIET CBOIO aKTYyaJIbHOCTb, ¥ MOJHBIM KOMITAHHSIM YK€ Tpe-
6yeTcst HAUMHATD MPOLIELYPY 3aHOBO.

B eBporeiickux cTpaHax cyllecTByeT 3aKOHOJATENbCTBO,
peryJiipyoliiee 3aluTy UMEHHO IM3aiHa ojiex/ibl. K Hemy ot-
nocurest upexrusa 98/71/EC Esponefickoro napsiamenta
u Cosera ot 13 oktsi6pst 1998 rona. B orsinune ot CILIA, rue
TOJIKO cepuac CeHaToM paccMaTpUBaeTcsi MPOEKT O BHe-
ceHuu nonpaeku B cratbio 17 Cona 3akonos CLA, B 1essix
obecrieueHust 3allUThI IM3aHHA OJIEXK]IbI U O TIPEJOTBPALIlEeHUH
MUPaTCTBA, OJHAKO JI0 CUX MOP He Y/IAJ0Ch NPUNHTH K €UHO-
06pa3HOMy yperyJaupoBaHuio fanHoro Bonpoca. [ IpoTuBHUKY
BBIIBUTAIOT apTyMEHT, COTJIACHO KOTOPOMY MoJa IO CBOEH
CyTH SIBJISIETCS UMHUTALMEH U MPUHATHE TAKOr0 3aKOHA TpHU-
BeJIET K YHUUTOXKEHWIO MHIYCTPUU MOJIbI Kak TakoBoil. Cy-
ne6GHasi TpaKTHKA WJIET 110 MyTH 3allUThl AM3aHHEPCKHUX pas-
pa6orok Hopmamu aBTopckoro mnpasa [6]. [To takomy »xe
nytd uaet U Poccuniickass @enepatiusi, 3auiias 1u3aiHepoB
Ha OCHOBAHWM OOLIMX TPUHIIUIIOB TPaBa UHTEJIEKTYa bHOH
COOCTBEHHOCTH, TIPH 3TOM 00pallasich Kak K HOpMaM aBTop-
CKOTO MpaBa, TaK M MaTeHTHOro Npasa.

Perucrpau,un TOBAPHbIX 3HAKOB

CoryacHo n. 1 ¢1. 1477 'K P® nox ToBapHbIM 3HAaKOM 110-
HUMaeTcs o603HavYeHne, ciyzKallee i MHIMBHIyaan3alyi
TOBApOB I0PUIMUECKHUX JIMLL WM HHANBUILyaJbHBIX MPEpH-
HUMaTesiell. 3a HUM TPU3HAETCS UCKJIOYHTEbHOE MPaBo,
YIIOCTOBEPSIEMOE CBUJIETE/IbCTBOM Ha TOBapHbIH 3HaK. B Ka-
YECTBE TOBAPHBIX 3HAKOB MOTYT ObIThb 3aperucTPUPOBAHbI
mobble 0603HAUEHHUS], HATPUMeEp, CJOBECHble 0003HAUEHHUSI,
WJIH 2Ke U306pasuTesibHble, 3BYKOBbIE, CBETOBbIE H ApyTHe [3].

[TpuMeHHTENLHO K paccMaTpuBaeMoill cdepe Heb3s He
OTMETHTb, YTO KOMUPOBaHHE HMeeT CBO0 crieluduky. [loxn
KOIMMPOBAHHEM MOKET MTOHUMATBLCS He Co3laHne abCoIIOTHOM
KOITHH, a OT/EJIbHbIX JIeTaj1el, aCCOLMUPYIOLIUXCS C KOMUPY-
eMbIM 00beKTOM. To eCcThb B JAHHOM CJlyuae KaTeropus Komnu-
poBaHHUs1 SIBJSIETCS OLIEHOUHOMH, B KayKIOM KOHKPETHOM JleJie
TMOJI IAHHOH KaTeropuen MOHUMAETCs Pa3Hoe.

Haubosee sipkum npuMepoM MOKeT MOC/yKUTb jedio Jla-
oyren npotus MB Cen Jlopana, B LeHTpe KOTOPOro oKasasnach
3HAMEHHTasl KpacHas nojouisa. Jleso 3ak/odanoch B ciey-
totieM. Kpucruan JlaGyreH ¢ Hauana 90-X BbIycKaeT »KeH-
cKkue Ty, MOJ0LIBA KOTOPHIX MOKPbITA KPACHBIM JIAKOM.
B 2008 rogy monubifi 1om JIaGyTeHn 3apeructprupoBas KpacHyio
JIAKMPOBAHHYIO TOJIOILIBY B KayecTBE TOBAPHOIO 3HAKA.
B 2011 monubiit nom M Cen Jlopan npousBest JIHHUIO JKeH-
CKOI 0OyBM Ha BbICOKOM KaOJiyKe ¢ KPacHOU MOJAOLIBOM, Ha-
nomuHatoueit JIabyren. B s1o ke Bpemst Jlabyten noagasn uek
npotus VB Cen JlopaHa, 0GBUHHUB €ro B HE3aKOHHOM HCIIOJIb-
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30BaHUH €ro TOBAPHOTO 3HAKA W MPOWU3BOJCTBE MOIE/LHON
npoaykuuu. OTBETYHK BO3PaKaJl, CChlasiCh HA TOM, YTO LBET
MOJIOUIBBI HE MOXKET ObITh 3apETHCTPUPOBAH B KauecTBE TO-
BApHOT0 3HAKa, MOCKOJIbKY MOJI0NIBA — (DYHKIMOHAJbHAS CO-
cTaBJsiollast 00yBH, [PeoCTaB/IeHHe 3aLLKUTbl Ha Hee Kak Ha
TOBapHbIH 3HAK B COOTBETCTBHM C 3akoHOM JIsHxema o ToO-
BapHbIX 3HAKaX, MOAPbIBAET KOHKYPEHTOCNOCOOHOCTb APYTrHX
NPOM3BOJUTEJIEH U HE 103BOJIsSIET KOHKYPUPOBATh HA COOTBET-
cTByloleM poiHke!. PafioHHbIl ¢y 0TKasas B HCKe Ha TOM OC-
HOBAHHM, UTO LIBET HE MOKET ObITh 3apErUCTPUPOBAH B Kaue-
CTBE TOBAPHOI'0 3HAKA U MOJlep2KaJl BCe J10BOJIbl OTBETYHKA.

OKpyKHOH Cy[ OTMEHHJI pelleHHe paHoHHOro cyja
¥ BbIHEC HOBOE, COIVIACHO KOTOPOMY YCTaHOBHJI, YTO «BbIBOJ
palloHHOTO Cy/1a 0 TOM, YTO OJIMH LIBET HUKOIJIA HE MOXKET CJ1y-
JKUTb B KaueCTBe TOBAPHOTO 3HAKA B MHIYCTPHUU MOJibl Obl
OCHOBaH Ha HeNpaBUJIbHOM MOHUMaHUH JOKTPHHBI SCTETHYE -
cKoil pyHKIMoHaMbHOCTH». M nasee ykasas, 4to cnenuguka
MOJIHOH HHYCTPHUH He MPENsATCTBYeT MPU3HAHUIO 11BETa B Ka-
4yecTBe TOBApHOro 3Haka. B To »ke Bpemsi ¢yl OTMETHJ, UTO
«1IBET caM 110 ce0e He MOXKET CJyKMTb B KayecTBe ToBap-
HOTr0O 3HaKa, OJIHAKO OH MOXKET BbI3bIBATb ONpEEIeHHYI0 ac-
colMalMio ¢ ToBapoM>». B 1aHHOM ciyuae, Kak 3aK/I0UNI CyJl,
Ty(bJIH HA BBICOKOM KaOJyKe ¢ KPACHBIM 1IBETOM TIOJOLIBHI,
KOHTPACTHBIM 0 OTHOLLIEHHIO K BepXy Ty(desib, BbI3bIBAET
y notpe6urensi accouuainto ¢ 6pengom JlabyreH, 3saim-
LIeHHbIM ToBapHbIiM 3HakoM [13]. Tlo uroroBomy petienuto
cyna Vs Cen Jlopan 6bl0 paspelieHo Mpojo/KUTL BbIMYCK
Tybesib ¢ KPAaCHOH MOJOLIBOMH, HO TOJIBKO MPH YCIOBHHU, UTO
BepX Ty(esib TakxkKe OyaeT KpaCHbIM.

Takum o6pasoMm, MOXKHO CUUTaTb, YTO MMEHHO Ha OC-
HOBAHUH 3ITOTO MPELEIECHTHOrO Jlesla He3HauHTeJbHble, Ha
NepBbli B3MVISA, JeTalu W 3JEMEHTbl MOIYT PErucTpUpo-
BaTbCSl B KAUeCTBE TOBApHOTo 3Haka. M ucnosb3oBaHue HX
6e3 paspelleHust NpaBooOJafaTe/isi, CUUTAeTCsl HapyLIeHHEeM
€ro UCKJIIOYHTEJIbHDBIX [1paB.

Mona — HeoTbemJieMasl 4acTb KM3HU KaxKI0ro 4eJo-
BeKa, BHE 3aBUCHMOCTH OT €ro (hUHaHCOBOro noJioxkeHusi. Ho
MaJlo KTO 3a/lyMbIBAETCSl O TOM, YTO Hapsily C IPOMBILIJIEH-
HbIMU pa3pab0TKaMu, Harpumep, MPOAYKLHUs, MnpuodpeTa-
emast B Macchl MapKeTax WJIH »Ke 3JUTHbIX OyTHKa, SBJseTCs
00bEKTOM OXpaHbl IPABa UHTEJIEKTYaJbHONH COOCTBEHHOCTH.

B mupe Mojipl 3aLLIMTa HHTEJIEKTYaJIbHONH COOCTBEHHOCTH He
yperyJipoBaHa Ha J0CTaTOUHOM st 6ecrpo6aeMHOro (yHKIH -
OHHUPOBAHMS YPOBHE, HECMOTPSI HA TO, YTO TA UHIYCTPUS §IB-
JsieTcst oueHb 3HauuMod. Mopa OTHOCHTCSI cpasy K JIBYM Ka-
TErOpUsIM:  HHTEJJIEKTyalbHOH COOCTBEHHOCTH 10  BepCHH
BcemupHoti opranuzauyu MHTEMIEKTYalbHON COOCTBEHHOCTH
OOH, npombliieHHOH COGCTBEHHOCTH M K aBTOPCKOMY TpaBy.

McenenoBanue BOMpocoB MpaBoBOro o6ecrieyeHusl MH-
JIyCTPUH MOJbl, W, B TEPBYIO OY€peib, BOMPOCOB 3aLLUTHI
npaB cosaatesell MOIHON MPOAYKLMH, UMeeT O0JibllIoe 3Ha-
ueHHe. DTO HOBBII PbIHOK MPABOBBIX YCJYT, KOTOPbIH HMEET
6oJIbLLIME [1€PCIEKTUBDIL.
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Npo6nema onpeaeneHuns cneunduyecKkux YepT cnoco6os
obecnevyeHus ucnonHeHusa 06A3arenbCTB

[lo6poseeBa AHHa BanepbeBHa, MarucTpaHT
TIOMEHCKMI1 rocyAapCTBEHHbIN yHUBEpPCUTET

B}Opuﬂuqecxoﬁ JuTepaType paccMaTpUBAlOTC TaKue
crieUIeckrie YepThl CrocoOoB obecrevyeHus, Kak
e/iHast (hyHKIMOHA/bHAS HAIMpaBJEHHOCTh, aKIECCOPHOCTD
M HX 00si3aTe/IbCTBEHHBIH XapakTep. JlaHHble MpuU3HAKH,
XOTSl U OCIapUBAOTCS MHOIMMH LMBWJIMCTAMHM, 10 HallleMy
MHEHHIO, BBICTYNAlOT B KaUeCTBE€ OCHOBHBIX YepT, OTTPaHHU-
UMBAIOIMX HHCTUTYT oOecrevyeHus OT MHCTUTYTa IpakiaH-
CKO-TIPAaBOBOH OTBETCTBEHHOCTH.

Ennbasi yHKIHOHAIbHAS HAMpaBJeHHOCTb paccMaTpH-
BaeTcsl B HayKe CKBO3b MPHU3My 3alIUTHOTO U CTUMYJIHPY-
I0LEro CBOHCTB oOecreyuTesbHbIX crnoco6oB. [lpusBanue
MX 3aLUTHOTO CBOMCTBA — TpeloTBpalleHne HebJaronpu-
STHBIX TOCJEACTBUH ISl KPEIUTOPa M KOMIEHCALMs YxKe
BO3HUKHYBLIMX. COOTBETCTBEHHO, JIAHHOE CBOWCTBO HMeEeET
OrpOMHOE 3HaueHHe UMEHHO A/1s1 KpeauTopa. B GosblinHcTBe
cJlyyaeB, 3allMTHOE CBOKCTBO BblOpaHHOro crocoba obe-
CIIeUeHHUs! POSIBJISIETCS MOCJIe HACTYIJIEHHsT MOMEHTa, Korja
00513aTeJILCTBO 0JKHO OblI0 ObITh HCIOJHEHO HaJleKalliM

00pa3oM JI0JIZKHUKOM, HO MO KAKUM-JKOO0 MPUUHHAM HCIIOJ-
HEHU$1 He CJIYUHsIOCh; JTUGO MPH 0OCTOATENLCTBAX, OUEBHIHO
CBUJIETEJILCTBYIOLIMX O TOM, UTO obecrneueHHoe 00si3aTelib-
CTBO He GYJIeT MPOU3BEJIEHO B YCTAHOBJIEHHBIH CPOK.
CrumyJsipytoliiee (o06ecneynTesibHoe ) CBOACTBO C10co00B
obecrnevyeHnst 3aK/04aeTcs B MOHYKACHHH JIOJAKHUKA UCIOJ-
HUTb obecrieyeHHoe 0053aTe/NbCTBO HalJeKallkuM 06pa3om
MOJL Yrpo30 HACTYIJIEHHUS JJIsi HErO HEBBITOJHBIX MOC/IE]-
CTBHH, KaK MpaBUJIO, MaTepHa/bHLIX. B 9TOM c/lyuae MOXKHO
FOBOPUTD O TOM, YTO CTUMYJIMPOBAHKE HAMIPABJIEHO MMEHHO Ha
JIOJDKHUMKA, B OTJIMUHME OT 3alLUThl. Kak cripaBeuinBo otMeyaeT
M. U. Bparunckuii, yrpo3a yrnjiaTbl UMyLLECTBEHHbIX CAHKIIUH
JIOJKHA CJTYXKUTb JUIS IOJIAKHUKA JIOTIOJIHUTEbHBIM CTHMYJIOM
K HCHoJiHeHHI0 obOsi3aHHocTel mo jorosopy [1; c¢. 49]. Ilo
60oJIblIIEN YACTH, TAHHOE CBOHCTBO MPOSIBJISIETCS HA CTA/IUK HC-
noJiHeHust o6ecriedeHHOro 00653aTebCTBA; OJHAKO HeJb3s1 3a-
ObIBAaTb O CIOCOGHOCTH OT/IE/IbHBIX 00€eCeYHTE/bHBIX CPEICTB
CTUMYJIMPOBATH JO/UKHHKA K HUCIIOJHEHHIO yKe rocje Hapy-
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LLICHHS CPOKOB B CBSI3H C T€M, YTO pa3Mep BO3MOKHbIX HebJ1a-
FOMPUSTHBIX MOC/EACTBUI MOKET BO3pACTaTh [0 Mepe yBeJIH-
UEHUS TPOJIOJKUTEIBHOCTH MEPHOJIA TPOCPOUKH.

Ha ocHOBaHMH M3/10;KEHHOTO, MOXKHO C/le/1aTh BbIBOJL: 3a-
LIMTHBIA ¥ CTUMYJIHPYIOLIMH MPU3HAK 06ecrneunTe IbHbIX CMo-
co060B TeCcHO B3auMocBstaaHbl. A.B. JIaTbiHIIEB cunTaeT, 4To
JIOCTAaTOYHO YacTo MpH BbiGope criocoba obecrneyeHust TpyIHO
BbISIBUTb JIOMMHUPYIOLLMH B HEM MpU3HaK. Tak, 1pu 3aJjore,
C OJIHOW CTOPOHBI, MPOUCXOAUT CTUMYJMPOBAHHE NOJAKHUKA
yepes BepOSITHYIO MOTEPI0 ero WMyLIeCTBa; C JPyrod cTo-
POHBI, PABO TOJYUEHHS YAOBIETBOPEHHUS] U3 CTOMMOCTH 3a-
JIOYKEHHOTO MMYILIECTBA HATPABJAEHO HA 3aLIUTY KPeauTopa,
a UMEHHO KOMIIEHCALHMIO BO3MOXKHBIX HeOIaronpUsITHBIX MO-
cJeicTBUA [ 2; ¢. 46].

Takum o6pazom, cCUMOMO3 3aLUUTHl U CTUMYJHUPOBAHUS
B crioco0ax ofecreueHus onpeaeaser ux QyHKIHOHAIbHYIO
HanpaBJ/JeHHOCTh — CHU3UTh PUCK HEUCTIOJHEHHNS WK HeHAl-
JiexKalllero uenoJHeHust obsizatenbetBa. Hekotopeie yueHble
CYMUTAIOT, YTO HUKAKHX OCHOBAHUH JW1s1 00beIMHEeHUs obecrie-
UUTEJIbHBIX MEP B UHCTUTYT 00eceyeH s, KpoMe UX SKOHOMH -
yecKo# HampaseHHOCTH, HeT. [To Muenuio B. A. BesioBa, Haj
crioco6amMu obecrieyeHnsl OTCYyTCTBYeT Kakoe-Jn6o obliee
I0pUMUECKOe POLOBOE MOHSITHE B CUJY TOTO, 4TO y obecre-
YUTEJIbHBIX CMOCOO0B HAOJMIONAETCS CoflepKaTebHasT HEOl-
HopoaHocTh[3; ¢. 11]. A. C. KocroBapoB oTmeuaet, 4to y mo-
MMEHOBAHHBIX CI10C060B o0ecnedeHust, 6oJiblie OTJIHYAOLLIHX
UX JIPYr OT Apyra, uemM oObeUHSIONINX, OOLIMX PU3HAKOB;
COOTBETCTBEHHO, 00beluHeHHEe 00eCeUUTebHbIX ClIOCOO0B
B €JMHBI HHCTHUTYT OOYCJOBJIEHO He HX 00LIel (yHKIHO-
HaJIbHOW 9KOHOMHUYECKOH HAMPABJIEHHOCTBIO HA CO3/IAHUE ISl
KPEAUTOpa JOMOJHHUTE/NbHBIX FapaHTHH MCTOJHEHHS J10JIK-
HUKOM 006s13aTesibeTB [4; ¢. 3] JlaHublil nosuius, Ha Hall
B3IVISl, OCHOBAHA HA CJIMLIKOM Y3KOM TOHUMAHHM CIIELH-
(hukH obecrneunTeIbHbIX Coco60B, U He 3aTparkuBaeT TakoH
UX MPU3HAK, KaK aKIIeCCOPHOCTb.

B GosblinHeTBe paboOT, MOCBSILIEHHBIX HCCJAEI0BAHUIO
crielMduKu croco6oB obecreveHusi, aKklecCOPHOCTb pac-
CMaTpUBaeTcs Kak CBsA3b JOMOJHUTENbHOrO (0becrneunBaro-
11ero) 00s13aTeJILCTBA ¢ OCHOBHBLIM (0GecneunBaembim). Of1-
HaKO cJle/lyeT 3aMeTHTh, YTO MPUHIIUIT AaKLEECCOPHOCTH UMeeT
cXoxKee 3HaueHWe M B rpaBe BellHoM. Tak, axileccopHOCThb
0ObSICHSIET 3aBUCUMOCTb MEXK/IY JIByMsI 9J/eMEeHTaMH B MpaBe
coOcTBeHHOCTH. Kak 1npaBuJio, oHa NPOsiBJISETCS B CJ0XKHBIX
OTHOLIEHMSIX Mexy obecreueHHeM IpaBa COOCTBEHHOCTH
U TpeGOBaHUEM HCIOJHEHHUSI 00513aTe/bCTBA, KoTopoe obe-
CTIEUEHO STUM TTPABOM.

Mnes ropuaruecKol cBs3aHHOCTH J0Jira U obecrieynBato-
11ero ero 06s13aTesbCTBA MPeJIoNpeieseHa CAMUM CYIIIeCTBOM
obecrieyuTesnbHON caenkd. OOecriedeHue IpejLycMaTpHBa-
€TCsl IPU HAJIMYHKM OCHOBHOTO /1011 € 1€J1bI0 YITPOUY€HHs BEPbl
KPEAUTOpa B IMOJyUYeHHE MPUUUTAIOLIETOCS eMy T10 CHEJKeE.
[Ipu ucuesHoBeHuH 3TOH Liesin obGeclieueHue, KakK MPaBUIIo,
npeKpauiaeTcsi, MOTOMYy siBJeHHE aKIIECCOPHOCTH SIBJSETCS
a0COJIIOTHO €CTECTBEHHBIM.

AK11ecCOpHOCTb — CBOMCTBO, MPOsIBJIsTiONIee ce6st Ha BCeX
cTamusix obecreyeHust 00513aTesbCTBA (BOSHUKHOBEHHUE, T1e-

pexojl, 100pOBOJIbHOE HCIOJIHEHHE, MpeKpallleHHe, MpUHHY-
JIUTEJIbHOE UCTIoNHEHHE ). 3apybexKHble yueHble B 9TOH CBSI3U
BBIIEJAIOT NATh TOABHIOB aKIIECCOPHOCTH, MPH HAJMYHU CO-
BOKYIHOCTH KOTOPBIX MOYKHO HA3bIBATh OIPE/IEIEHHYIO 10pH-
JIMYECKYI0 KOHCTPYKLIMIO CI10cO00M o0ecreueHust: akLeccop-
HOCTb BO3HHKHOBEHMUSI; aKLLECCOPHOCTb 00beMa TpeGOBaHHUS;
AKLLECCOPHOCTDb CJIIOBAHUS 3a IVIaBHBIM TpeOOBaHHEM; aK-
1leCCOPHOCTb MpPeKpalleHus; aKlleCCOPHOCTb B 4acTH BO3-
MOYKHOCTH TPHHYAMTEJBHOIO OCyllecTBJAeHUs. B cospe-
MEHHOH POCCHHCKOH LMBH/JIHCTHUECKOH AOKTPHHE TPHHLIUI
AKLLECCOPHOCTH NPaKTHYECKH He uccienyercs. B 3Toil cBsisu
cTouT oTMeTHTh paboty P.C. BeB3enko, B KoTopoil oH npo-
BOJIUT IIyOOKHI aHAJIN3 TTO3ULIME 3apyOeKHbBIX YYeHbIX H pac-
KPbIBA€T MPUMEHHTEJBbHO K POCCHHCKOMY HHCTHTYTYy obe-
crieueHusi 0643aTebCTB MATh BbILICNPUBEAECHHBIX MOABHIOB
aKIEeCCOpHOCTU [ D; ¢. 12].

Boublioe 3nauenune akueccopnoctu npunator M. M. Bpa-
rMHCKUI 1 B. B. ButpsiHckui, yTBep:Kias 0 HaJHYHH MeXKIy
OCHOBHBIM M JIOMOJIHUTEJbHBIM (00ecneynBatoum) oos3a-
TEJIbCTBOM 0COOO0H CBSI3H, TPOSIBJSIOLIENCS B TPEX COCTaB-
JISTIOLUX:

1) HemelicTBUTE/ILHOCTL OOecreueHus MpH HeleHCTBH-
TEeJIbHOCTH OCHOBHOI'O TpeOOBaHuUS;

2) caenoBaHue obecreyuBarolLero 0053aTesbCTBa 3a 0c-
HOBHBIM T1PH yCTYNKe TpeOGOoBaHHs [0 MOCEIHEMY;

3) npekpalleHie obecneynBatollero 00s13aTesbLCTBA MpH
npekpalleHun 06ecneyuBaeMoro umM 06s13aTesbLCTRA.

HopmaTuBHOE 3aKperleHHe aKLEeCCOPHOCTL obecrle-
YUTEJIbHBIX 00513aTe/IbCTB MoJiyduia B u.u. 2, 4 cr. 329 I'K
P®, ucxonst U3 KOTOPLIX HEAEHCTBUTEJBHOCTL CONVIALLIEHHS
06 obecneunBarolleM 06513aTeNbCTBE He BJieYeT HeJleHCTBH -
TEJILHOCTH COTJIaLUEeHHsl, U3 KOTOPOr0 BO3HHKJIO OCHOBHOE
(oGecnieunBaemoe) 06513aTeJILCTBO; OJHAKO MPH MpeKpa-
ILIEHHH OCHOBHOTO 00513aTE/LCTBA NP OTCYTCTBHM HHBIX 3a-
KOHHBIX WJIM JIOTOBOPHbIX YCJIOBUH, NpeKpaliaercst 1 obs3a-
TEJILCTBO M0 oOecneyeHuto. Takxke akLeCCOPHOCTb Hallia
CBOE OTpaKeHHe B OTHOLIEHHUSIX, Kacatoluxcst oobema nepe-
Xo/1a IpaB KpeAuTopa K Apyromy Jully. Tak, B COOTBETCTBHH
cu. | cr. 384 T'K P, ycsoBus, cylecTBylonide Ha MOMEHT
nepexojia npasa, COXpPaHSIOTCS, COOTBETCTBEHHO, K HOBOMY
KPEAUTOPY [E€PeXolaT paBa, obecreunBaloLiie HCIoJHeHHe
o0OsizatesibeTBa. JJaHHasi HOpMa Halllla CBoe OTpaKeHHeE B Cy-
ne6GHoil npakThuke. Tak B Xojle paccMOTpPeHHst criopa, Mpej-
MeTOM KOTOPOTO SIBJISIIACh [lepeiaya HOBOMY KPEIUTOPY M1paB
3aJlora Ha HMMYLIECTBO, MPELOCTABJICHHOTO B obecreueHne
00513aTeJIbCTBA, B OTHOLIEHHH KOTOPOTO JOJLKHUKOM ObLIO
IPOU3BECHO HcIloHeHHe, MerkyHapoaHblil KOMMepUuecKUHi
apoutpaxublii cyn npu Toproso-npombliieHHON nanate PO
ykasaJi co cchliikod Ha cT. 384 'K P na axueccophblii xa-
pakrep 3asiora, o06ecleuuBalOLIero OCHOBHOe 00si3aTedib-
cra. CJjieyst JaHHOH JIOTHKE, 3aJI0TOBble MpaBa HE MOTYT
ObITh Mepe/iaHbl B OTHOILIEHHH UCTIOJMHEHHOTO 0053aTe/IbCTBA
B CMJly TOro, 4TO I1paBa I10 obeclleunBarolieMy o0si3aresib-
CTBY HE CyLLECTBYIOT 6€3 OCHOBHOIO 00513aTe/IbCTBA.

Bomnpoc 06 aBTOMaTHueCcKOM MNpeKpallleHHH aKlieccop-
Horo o00f3aTe/IbCTBA MPU MPEKpalleHHh OCHOBHOIO SIB-
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JIIeTCs  aKTyaJlbHbIM M BbI3bIBaeT OOJIbLIOE KOJHUECTBO
crniopos. B mapre 2015 r. cr. 329 'K PD 6bin1a onoHeHa
4. 4, B KOTOPOH YKa3aHo, YTO NpeKpallleHue OCHOBHOTO 001+
3aTeJIbCTBA BJIEUET MpeKpallleHne 00ecrneurBaiollero ero
00513aTe/IbCTBA, €CJIM HHOE He MPEIyCMOTPEHO 3aKOHOM HJIH
JIOTOBOPOM. K JIaHHOMY MOJI0?KEHHIO HEJIb3s1 OTHOCHTLCS OJ1-
HO3HAYHO.

C 0IHOH CTOPOHBI, OHO JIETKO MOXKET 0Ka3aTbCsl MPH-
MEHHMMbIM K 3aJIOTOBbIM TPABOOTHOLIEHUSIM, TPABOOTHO-
LIEHHSIM, BO3HUMKAIOIIMM M3 COTJIAleHUH O 3a1aTke W Hey-
cToiiKe. X0Ts 3aKOHOJATENb HE MPELyCMOTPES KOHKPETHBIX
MOJIOXKEHHH, KOTOPble Obl HETIOCPEICTBEHHO CBHIETENLCTBO-
BaJIK O NPpeKpalleHHH MPaBOOTHOLIEHHH HEYCTORKH U 3ajiaTKa
NpU NpeKpaLleHd OCHOBHOTO 00s13aTeNbCTBA, B CHJly Hesyc-
JIOBHO IPU3HABAEMOT0 3a JAHHBLIMH CIIOCOOAMH 00€CIeYeHUs
NpU3HAKA aKIeCCOPHOCTH YKA3aHHBII BbIBOJL HE BCTpeYaeT
BO3paxKEHUH HU B PAKTHKE, HU B IOKTpHHE [ 2; ¢. 26].

C J1pyroil CTOPOHBI, JJAHHOE TOJIOYKEHHE CONEPKUT BO3-
MOKHOCTb YCTAHOBJIEHHSI MHBIX YCJOBHH B 3aKOHE JIHOO J10-
roBope, TO €CTb HOCHT JIMCIIO3UTHBHBIH xapakrep. Takum
00pa3oM, 3aKOHOJATE b HCKJIOUAeT aBTOMaTHUeCKoe Morna-
JlaHue TIOJl HeIEHCTBUTENBHOCTD aKIeCCOPHOro 00s3arTelib-
CTBa B Cjlydae HeJIEHCTBUTEJNbHOCTH OCHOBHOIO HEKOTOpbIE
crocoObl obecrieueHust. B 4acTHOCTH, HCKIIOUEHHEM SIBJISI-
eTcsl CyllecTBOBaBILAs paHee GAHKOBCKAsi rapaHTHsl U TpH-
uleuasi el Ha cMeHy He3aBHcuMast rapantus. [lo mMHeHMIO
B.A. BesioBa, K uMC/ly HeaKLECCOPHBIX CrMoco6oB obecre-
UeHHs1 OTHOCHTCS TaKXKe aBajib M 3aJI0T TOBapa Ha CKJaje,
o(hopMJIEHHBIH MOCPEACTBOM 000POTHOTO BappaHTa [3; 43].

Mcxonst M3 3T0ro, 00JbIIOE KOJHIECTBO YUEHBIX CTaBST
BOIMPOC O paclUMpeHMH MepeyHsl HeakUecCOopHbIX obecrie-
UUTEJIbHBIX CIIOCOO0B, CUMTAs, YTO MX HCIOJb30BaHHE (-
(heKTHBHO B TeX CUTyallUsX, KOTJa PUCKU KPeIUTOpa He Mo-
KPBIBAIOTCS  aKILIECCOPHBIMU  crocobamu  obecrnedyeHus
(npexpalieHue, HeNEHCTBUTEJBHOCTL  06eCneunBaeMoro
00513aTe/IbCTBA U JIp. ).

[lepeuenn, ycraHoBseHHbIH B cT. 329 [K PO, nemoncTpu-
pyeT, creunduUecKoil 4epToii croco6oB obecreyeHust siBJIs-

JIureparypa:

eTcsl MX 00513aTe/IbCTBEHHBII UMYLLLECTBEHHbIH Xapakrep, 4To
BbIpaxKaeTcsl B 0051I3aHHOCTH JIOJKHHKA COBEPLINTD OIpejie-
JICHHbIE ICHCTBUSA, HATTPUMEP, YIJIATHTb HEYCTONKY, 3aaTOK,
CyMMy 00ecreunTe/IbHOro nJjarexa u Tak jaajnee. Takum 06-
pa3oM, OCHOBHOe 00s13aTeJbcTBO 06ecrneynBaercs J0MoJ-
HUTeNbHBIM. VcK/ioueHneM W3 JaHHOTO NpaBusa sIBJsSETCS
3aJ10T, KOTOPbIH, Ha HAll B3NS, OTHOCHTCS K BELIHBIM CI10-
cobaM obecreyeHusl.

JlnaemMMa OTHOCUTEBHO BELIHOTO WJIM 00513aTe/IbCTBEH-
HOTO XapakTepa MpaBa 3aJjora OoCTaeTcsl HepaspelleHHOH
B HayKe J1o/iroe Bpemsi. CTOPOHHUKH 00513aTe/ILCTBEHHO - Pa-
BOBOH KOHIEMUMHK 3aJ10Ta OTPULIAIOT €TI0 BEILHbIH XapakTep,
yTBEP2K/Ast, UTO 3aJ/I0T HE UMEET TeX YePT, KOTOpble MPUCYLLH
BELLHOMY T1paBy, HarpuMep, BO3MOXKHOCTH MOCTOSIHHOTO I0-
CroicTBa Haj Bellblo. [IpaBo 3asorosepKaTesisi CBOIUTCSA
TOJIBKO K H3BECTHOH CBSI3aHHOCTH BEIIH, KOTOpAsi yHUUTOXKA -
eTcs yIJIaTol 10JITa.

Jlpyrue OTHOCAT 3a/0TOBOE TMpaBO K OrpaHUYeHHbIM
BELLHbIM [paBaM, OTMeyasi, YTo MpelyCMOTPEHHasl 3aKOHOM
BO3MOXKHOCTb 3aJi0ra He Bellle, a ipaB (1. 1 ¢r. 336 TK P®),
MOPOXKIAET He BelllHble, a 00513aTe/ILCTBEHHbIE TPABOOTHO-
uienusi. [Tpu 3ToM nmoj orpaHHYeHHBIM BELIHBIM TPABOM TMOJ1-
pasymeBaeTcsi MpaBo B TOM WJIM MHOM OTpaHHYEHHOM, TOUHO
ornpejieJleHHOM 3aKOHOM OTHOIIEHHHM HMCIMOJb30BaTh UY»KOe,
KaK MpaBWJIO, HEJABHUKUMOE HMYLLECTBO B CBOMX HHTEpecax
6e3 1ocpejcTBa ero cOOCTBEHHUKA (B TOM YHC/e U NOMHMO
€ro BOJIM ).

Ha naur B3r/isii, HeCMOTps Ha BEllHbIF XapaKkTep 3a/10ro-
BOTO MIPaBa, 3aJI0T SIBJSIETCST OTHUM U3 CaMbIX HAJIE?KHbBIX CI10-
co00B obecreyeHusl.

Mcxoast U3 U3/10:KEHHOT0, MOXKHO C/1eJ1aTh BbIBOJL CIELH-
(buuecKUMH YepTaMu croco6oB obecreyeHust siBJsIIOTCS aK-
LIECCOPHOCTb U 06513aTeJIbCTBEHHBIH XapakTep oOecrneueHus.
BmecTe ¢ TeM, CyLIECTBYIOT OTAE/bHbIe CriocoObl obecre-
yenusi, He 00J1ajalollne JaHHBIMHA YepTaMH, CJIeI0BATe/bHO,
MO2KHO FOBOPHUTB JIMIIb 06 €IMHCTBEHHOM MPU3HAKe, 06be/IH -
HsIIOLLLEM Bce crnocobbl o0ecneyeHnst — HUX eiMHasi 9KOHOMHU-
yecKast HarlpaBJIeHHOCTb.

1. Bparunckuit M. M. Xo3sicTBEHHBI 10r0BOp: KakuM eMy ObiTh? M., 1990.
2. JlarbiHues A. B. OGecrnieuenne uenoiHeHHsT IOrOBOPHBIX 00si3aTesibeTB. M. Jleke-Knura. 2002.
3. Benos B.A. Teopetnueckue npo6/eMbl yueHHs 0 Croco6ax ofecreueHus HCrojHeHns o6sizatennets // 3akoHbl

Poccuu: onbit, anasnus, npakruka. 2006. Ne 12.

4. KocroBapos A.B. OGecrieuntesibHblil 1/1aTeXK MOKET ObITh YHHBEPCAJIBHBIM CIOCOGOM OOGeCHeueH s UCTOHEHHUS
o6si3aTesibeTs // ApOuTpaxnas npaktuka ais iopuctos. 2012, Ne 1.
5. DbBessenko P.C. AkieccopHocTb o6ecneunTe IbHbIX 0053aTeIbCTB: eBPOIeiicKas MpaBoBast TPAAULIMS U POCCHHCKas

npaktika//BecTHuK rpaskianckoro mpasa. 2012. Ne 5.
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WHBECTULMOHHDBIN J0roBOP: IDPUAUYECKAA NPUPOAA U MECTO
B CUCTEME rPaXKAaHCKO-NPaBOBbIX ,Or0OBOPOB

EpemunHa AHacTtacus AnekcaHppoBHA, MarmcTpaHT
CaHkT-TNeTepbyprckuii ryMaHUTapHBbIil yHUBEPCUTET NPOdCOL0308B

Cmamoes nocssaujena anaiusy npobaemvl 10pududeckoi npupodvl UHBECMULUOHHO20 002080pad HA 3AKOHOOA-
MeAbHOM, NPABONPUMEHUMEAbHOM U OKMPUHALbHOM YposHax. Ha ocnose nposedenrHoco anaiuda npedrodcena
asMmMopcKaa NO3UYUs OMHOCUMENbHO 10PUOULecKOl npupodvl UHBECMULUOHHO20 002080PA U €20 MeCma 8 cucmeme

epaNtcoarHcKo-npasgosoLx 002080pP08.

Karouesole caosa: uHsecmuyuu, LtHBeCmLLLWOHHbLLZ doeoeop, CMeUanHoLl 002080]), NOUMEHOBAHHMOLLL 008080}7, He-

NOUMEHOBAHHOLIL 002080D

Bce yalle B IOPUIUUECKON TEOPUH, MPaKTHKE U MOBCE-
HEBHOM »KM3HH Mbl CTAJIKHBAEMCS] C TOHSITHEM HHBECTH-
LIMOHHOTO JI0T0BOpPa. MIHBECTHIIMOHHBIN 1I0TOBOpP CTaJs OJHOH
U3 TeX KaTeropwil, MpejicTaBjeHre O KOTOPHIX Ha ObITOBOM
YPOBHE HMeEeTCsl MPAaKTHUYECKH Y KaKAoro o6pazoBaHHOrO
yeJsioBeKa, Jlaxke abCOJIIOTHO He CBSI3AHHOTO C KPUIUMYECKON
Haykol. O TeX WJIM MHBIH KPYMHBIX, COLHUANLHO-U KYJbTYp-
HO-3HAUMMbIX HWHBECTHIIHOHHBIX TPOEKTaX Mbl y3HAeM M3
raset, »KypHaJioB, MOCPEACTBOM TeJIeBUJIEHUS] 1 HHTEPHETA.

B 1o :xe Bpems1, lopuanuecKas npupojia HHBECTHIIHOHHOTO
JIOTOBOPA 10 CUX 110D BbI3bIBACT OKUBJICHHbIE IMCKYCCHH yye-
HBIX-TIPABOBEJIOB U IOPUCTOB-NPAKTUKOB. [Ipobiiema oripe-
JICJIEHUS] I0PUAMUYECKON TMPUPOMbl TAKOTO JOrOBOpA JICXKHUT
JlaJIeKo 3a mpeJieslaMi UMCTO TEOPETHUECKOro, (yHIaMeH-
TaJbHOTO UHTEPECA, MOCKOJIBKY OT OTpe/iesieHHsl MecTa HHBe-
CTHUIIMOHHOTO JIOTOBOPa B 0OIIeH CHCTEME TPpakAaHCKO-Tpa-
BOBBIX JIOTOBOPOB 3aBUCHT U TO, M0 KaKUM MpaBHJIaM OyayT
peryJupoBaThCsl HHBECTULIHOHHbIE MPABOOTHOLUEHUSI U pas-
pelaTbesl TpaxKIAHCKO-MPABOBbIe CMOPbI, BO3HUKAIOLIME
B 3TOH cBsI3U. [ToCKOJIbKY HHBECTHIIHOHHbIE JOTOBOPHI B Ha-
CTOsIlIlee BpeMsl aKTHBHO 3aKJIIOYAIOTCs], a 00513aTeIbCTBA 110
HUM He BCerjia B MOJIHOM o6beMe MCMOJHAIOTCS, npobema
ornpeJe/IeHUs1 IoPUIMIeCKON MPUPOJbl HHBECTHLIMOHHOTO JI0-
roBopa akrtyaJjbHa U TpeGyeT CBOero eMHo06pa3Horo paspe-
LIEHUS.

TpyauocTy npu onpeeseHUH I0PUIMIECKOH MPUPOJIb UH-
BECTHLMOHHOTO JIOTOBOPA, B MEPBYI0 0Uepe/ib, BbI3BAHBI TEM,
uTo yacTh Bropas ['paxnanckoro kopekca Poccuiickoit ®e-
Jiepallii He MpelycMaTpUBaeT MHBECTHULMOHHOIO JI0OTOBOPA
B 4MCJe MPOUYMX BHUIOB IPAXKAAHCKO-MPABOBLIX JOrOBOPOB.
[Ipu 3TOM UMEHHO HOPMbI YacTH BTOpOU ['paxnaHckoro Ko-
nekca Poccuiickoit @enepaunu onpeiesifiorT NoHATHE U Cy-
11eCTBEHHbIE YCJIOBHUS T€X UJIM UHBIX BUOB IOTOBOPOB, CO3-
JIAI0T UMIEPAaTUBHYIO OCHOBY, BOKPYT KOTOPOH CTOPOHBI
OMpeJe/III0T YCJIOBHS JIOTOBOPA CAMOCTOSITELHO, JAUCIIO3U-
THUBHO.

Ojnako, corsiacHo nyHkrty 2 cratbu 421 ['paxnanckoro
Konmekca Poccuiickoii ®enepainu, CTOpOHbI BpaBe 3a-
KJIIOYNTH JIOTOBOP, KaK TPETyCMOTPEHHBIN, Tak U He Tpe-
YCMOTPEHHBIH 3aKOHOM WJIH MHBIMH MPAaBOBLIMM aKTamu [1].
B stom nosioxkennu u 3aksodaeTcst OJiH U3 TJIaBHBIX MOCTY -
JIATOB MpUHLMIA cBOGOJIbI loroBopa. [1pn 3ToM MyHKT 3 Bbi-

lIeyKa3aHHOH CTAaTbM COMAEPKUT MOHATHE CMELIAHHOTO JIO-
roBOpa, KOTOPbI 00beMHsAET B ce0e 3/eMEHTbl Pa3/IMUHbIX
JIOTOBOPOB, MPELyCMOTPEHHBIX 3aKOHOM WJIH HHBIMU TIPaBO-
BbIMH aKTaMH. 3J1eCh MPaxIaHCKOe 3aKOHOJATENLCTBO MPO-
BOJIUT PA3JIMUUTEJIbHYIO JIHHUIO MEXKIy HEMOMMEHOBAHHBIM
¥ CMellaHHbIM JIOTOBOPAMH, JUIsl KOTOPbIX YCTaHABJIUBAIOTCS
pasJ/iMuHbIe NpaBu/Ia 3aKOHOIATEBHOTO peryupoBaHus. Tak
KAKUMHU 2Ke MOJI0KEHUAMH, KpoMe 0OLIMX MOJIOKEHHH TpaxK-
JIAHCKOT'0 3aKOHOJIATENLCTBA 0 IOTOBOPAX, PEryJHpytoTes 00-
IIECTBEHHbIE OTHOILIEHHS, MOPOXKIAEMble HHBECTHIIHOHHBIM
noropopomM? OTBET Ha 3TOT BONPOC HAaM MOMOXKET HaHTH
aHa/M3 POCCUHCKOro 3aKOHOAATEJNbCTBA, PEeryJnpyroLLero
MHBECTULIMOHHbIE OTHOLLICHHUS B 11€JIOM.

MHuBectuoHHble MpaBooTHolleHUs: B Poccuiickoin Pe-
Jiepallii, Hapsity ¢ OOUIMMH MOJOXKEHUSIMH TPaXKIaHCKOTO
peryJupyroTesi  Takxke
poBanubiMu 3akoHamu: 3akoHoMm PCOCP or 26.06.1991
Ne 1488—1 (pen. or 19.07.2011) «O6 uHBeCTHMUHOHHOH
nesitesibioctd B PCOCP» u ®efepaiibHbiM 3aKOHOM  OT
25.02.1999 Ne 39-®3 (pen. or 03.07.2016) «O6 unpe-
CTHLIMOHHOH JesaTesnbHOoCcTH B Poccuiickoit @enepainu, ocy-
IECTBJSIEMON B (pOpMe KalHTaJbHbIX BJIOXKEHHH». 3aKOH
PCOCP peiictByerT B Toil yacTH, B KOTOPOH He MPOTHUBO-
peunT JelCTBYIOLEMY 3aKoHoaaTenbeTBY Poceniickoit Peje-
pauuu. fOpuanyeckas npakTuka yxke He pas JIoKasblBajia, uyTo
uem GoJiee pa3spo3HEHHO 3aKOHOJIATEIbCTBO, PEryIHpyIOLIHe
T€ WM MHble OOIIECTBEHHbIE OTHOLIEHHUS, TEM CJIOKHEE 3TO
3aKOHOJIATEJILCTBO TMPUMEHATh OTHOCHTEJIbHO KOHKPETHBIX
JKU3HEHHBIX CHTyaUMi. DTa npobJjema MoCTUIVIA U UHBECTH-
LMOHHbIE OTHOLIEHHUS1, OpOpMIISiEMble HHBECTHLIMOHHBIMH JI0-
rOBOpPAMH.

JI1s TTIOHMMaHUs TPUPOJIbl MHBECTHULMOHHBIX JIOTOBOPOB
HeO0OX0IUMO OTPEIEIUTLCS C TPEAMETOM TaKHX IOTOBOPOB —
COOCTBEHHO HMHBecTHLMsAMU. JleficTByollee 3aKOHOATE b-
CTBO COJIEPXKUT HOPMATHBHOE OMpejlesieHHe TOHSITHS UHBeE-
ctuumnid. MuBectuumsivu, corsacio cratbe 1 PenepasnbHoro
3akoHa ot 25.02.1999 Ne 39-D3 (pen. ot 03.07.2016) «O6
MHBECTULIMOHHON JedTesibHoCTH B Poccutickoit Denepauni,
OCyLIECTBJIAEMOH B (hOpMe KaNUTaJbHBIX BJOMKEHUH», SB-
JISIOTCSH JIGHEXKHbIE CPEJICTBA, LIEHHble OGymaru, WHOe HMYy-
11IeCTBO, B TOM YMCJ/Ie MUMYLLECTBEHHbIE 11paBa, HHble MPaBa,
MMeIoLIHe JICHEXKHYIO OLEHKY, BKJaJblBaeMble B 0OBLEKTbI

3dKOHOAATeJILCTBA, ClieliMaJiu3u -
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NpeNPUHUMATENLCKOH U (MJIM ) HHOH JeATebHOCTH B 1IesX
noJiydeHust NpUObIIM U (HUJIH ) IOCTHAHKEHUST HHOTO M10JIE3HOTO
ahdexra [2]. YkazanHoe onpejiesieHue, 0 MHEHHIO aBTOPA,
SIBJISIETCS  HEJIOCTATOYHO OTIPEJIeJ€HHBIM, MOCKOJIbKY IO-
HATHE «T0JIE3HbIH 3(hheKT» N0CTaTOUHO CyOhEKTHBHO, He-
KOHKPETHO.

Kpyr cy6beKkToB HHBECTHIIMOHHBLIX TPABOOTHOIIEHHH,
pPaBHO Kak U KpPyr cyObeKTOB HHBECTHLMOHHBIX JIOTOBOPOB,
orpejieJieH  JICUCTBYIOLIMM 3aKOHOIATEJIbCTBOM:  COTJIACHO
yactu | cratbu 2 3akona PCOCP o1 26.06.1991 Ne 1488—1
(pen. or 19.07.2011) «O6 MHBECTHULMOHHON JIEATENLHOCTH
B PCOCP>» TakoBbIMH SIBJSIOTCS: MHBECTOPBI, 3aKa3UMKH,
UCIIOJIHUTEN paboT, MOJb30BaTENH 00BHEKTOB HHBECTHIIH-
OHHOMW JIeSITEJIbHOCTH, a TAaKyKe TOCTABLIMKH, I0pUIMIEeCKHe
siia (6aHKOBCKHE, CTPAaXOBble W MOCPEJIHUUECKHE OpraHu-
3alliM, UHBECTULMOHHbIE OUPXKH) W JIPYyrHe YYaCTHUKH HH-
BECTHIIMOHHOTO Tpolecca. [Tpu 3Tom yacTb 2 Toi XKe cTaTbu
yKa3blBaeT Ha TO, 4TO CyO'beKTAMH MHBECTHLMOHHON Jiesi-
TEJIbHOCTH MOTYT ObITh Kak (u3uueckue, Tak U IOpUIHUe-
CKHe JIMLIA, B TOM UMCJie HHOCTPAHHbIE, a TAKXKE TOCy/IapCTBa
1 MexKayHapoaHble opranudaiuu [3]. Kpyr cy6bektoB unBe-
CTHIIHOHHBIX JIOTOBOPOB TaK:Ke OUeHb LIHPOK H HE MO3BOJISIET
1o cyO'beKTUBHOMY PU3HAKY BbIIEJIUTH HHBECTHIIHOHHbIE JI0-
rOBOPbI U3 00IIIeH MacChl MPaXKAaHCKO-TPABOBBIX IOTOBOPOB.

OnHo# U3 nepBbIX JeUHUIMI WHBECTHIIMOHHOTO JIOTO-
BOpa B OTEUECTBEHHOH IOPUIUUECKON HayKe CTaJslo Orlpe-
nesenue, nanHoe K.10.H. O.H. Konnpaunikosoit. C ee Touku
3PEHHUS, HHBECTULMOHHDIH I0TOBOP — 3TO J0FOBOP CJIOXKHON
IOPUIIMUECKON MPUPOJIbI, KOTOPbIH ONpeaessieT B3anMHble
MPABOOTHOIIIEHHUS COOCTBEHHUKOB WJIM THTYJIbHBIX BJIa-
JIeJIbIEB PECYPCOB, MHBECTHPYEMbBIX B 0O'bEKThI TIPE/INPUHH -
MaTeJILCKOH JIEITEIbHOCTH, a TaKXKe WX B3aUMOJIeHCTBHE MTPH
peasiM3alii MHBECTHUIIMOHHOTO MPOEKTa, B MCMOJb30BAHUH
WM B 9KCIUyaTallnk o0beKTa, B pacrpeieseHuH I0X0I0B OT
JIeSITEJILHOCTH WJIM 3KCIIyaTald oObeKkTa, a TakyKe ycTa-
HaBJIMBAET MPaBO COOCTBEHHOCTH (KaK MPaBHJIo, 10JEBOH ) Ha
o6bekrT [4, c. 170].

J1. 10.1., npodeccop B. H. Jlucuua onpenensier uupectu-
LUMOHHBIA JIOTOBOP HEe Kak HeKoe cobupaTesibHOe MOHATHE,
a KaK CcaMOCTOATeJ/IbHbIH HEMOMMEHOBAHHbIH J0TOBOpP, MPH
KOTOPOM MPaBOOTHOLIEHUS MEXY CyObeKTaMi HHBECTHIIU-
OHHOM JIEATENLHOCTH OPOPMJISIOTCS 11EJIbIM KOMITJIEKCOM JIO-
rOBOPOB: COOCTBEHHO HHBECTHIIMOHHBIMHU JIOTOBOPaMH (T1pa-
BOOTHOLLIEHHUSI C yUaCTHeM HHBECTOPA KaK 0c060T0 CyObeKTa,
SIBJISIIOLIAMCST  OTIPEJIEISIIONIMM — TIPU3HAKOM ~ MHBECTHILIH -
OHHOTO JIOTOBOpA); JOTOBOPAMH CTPOUTEJNBLHOrO TOApsia
(MPaBOOTHOLIEHHUSI MEXKy TOAPAIUMKOM M 3aKAa3YHKOM);
JIOTOBOPAMH apeH ibl (MPaBOOTHOIIEHHS € y4aCTHEM MOJb30-
BareJsiel); 10roOBOPaMH TPOCTOr0 TOBAPHIIECTBA (TPABOOT-
HOIIIEHUs] C y4acTHEM BCeX CyObEKTOB) W JIPyTMMHU JIOTOBO-
pamu [5, c. 116—117].

K. 10.1. JI.T. CatichysioBa cuuTaeT MHBECTULMOHHBIN J10-
roBOp HE IOPHUIMYECKOH, a SKOHOMHYECKOH KaTeropue.
[To ee MHEHHIO, HHBECTHIIHOHHBIM JIOTOBOPOM MOYKHO CUM-
TaThb JI060H JIOTOBOP, CBSI3AHHBIH C BJIOXKEHHEM JIEHEKHDIX
cpescTB [6, c. 84].

AHaJIoOTHUHO Mo3UIMH TpuepKuBaeTcs K.10.H. E. B. Jla-
nyTeBa, KOTopasi OTMETHJIa, YTO HHBECTHLIMOHHDBIH IOTOBOP He
SIBJISICTCS CAMOCTOSITEJIbHBIM IOTOBOPHBIM THIIOM — OH COOM -
paet B ceGe pas/iMuHble BUJbI MPAKIAHCKO-TPABOBBIX JI0TO-
BOPOB, KOTOPble 00BEAUHSAIOTCS T€M, UTO PETYJIUPYIOT HHBE-
CTHIIMOHHYIO I€SITEJIbHOCTS [ 7, ¢. 86].

M. 10.1. C.T1. Mopos ykasaJia, 4To MHBECTHIIMOHHBIN J10-
rOBOP SIBJISIETCS 0COOON Pa3HOBUAHOCTBIO TPaXKIaHCKO-1pa-
BOBOTO JIOTOBOPA, KOTOPasi BbIAEJSACTCS HE 10 BHAAM Jiesi-
TEJILHOCTH (UTO CBOMCTBEHHO KJacCH(HUKAIMM B CHCTEME
rpaKIaHCKO-MTPABOBbLIX JIOTOBOPOB), a 1O 9KOHOMHUYECKHM
cepam [8].

Taxoit KapmuHaMBLHBIA pa3époc B JOKTPUHAIBHBIX 1e(PUHHU-
LMsIX, B IEPBYIO 0uepe/ib, 06YCJ0BAEH OTCYTCTBHEM YETKOH 3a-
KOHOZIATEJILHON TIO3ULIMK 110 BOTIPOCY 10PUIHYECKOH MPUPOJIbI
MHBECTHIHOHHOTO IoroBopa. [ lonbiTKoi pa3petnth mpobiemy,
BBI3BAHHYIO TAKUM 3aKOHOJAATEJbHbIM TPOOEJNOM, CTaj0 H3-
nanue |1 uionst 2011 ropa [1nenymom Briciiero ap6urpaxuoro
cyna Poccuiickoit @enepaiyn [Tocranonenusi Ne 54 «O He-
KOTOPBIX BONPOCAX pa3peLieHust CopoB, BO3HUKAIOLLMX U3 J10-
FOBOPOB 10 TOBOJ HEABMKMMOCTH, KoTopas GyleT cosiaaHa
Wi npuodpereHa B Oyayuiem» (nanee — [locranoBienue
[Tnenyma BAC PO Ne 54). ITo cyru cBoeit, ykazanHoe [Tocra-
HOBJIEHHE Pa3bsCHSET CyaM TIOPSIOK paspelieHus HauboJiee
pacrmpocTpaHeHHBIX CMOPOB, BOHUKAIOIIMX B chepe HHBECTH-
LIMOHHBIX OTHOLLIEHUH B chepe CTPOUTENbCTBA.

Tak, a63au 1 nynkra 4 ykazannoro Boiiie [loctanoiseHus
YCTaHABJIMBAET, UYTO MPH PACCMOTPEHUH CMOPOB, BbITEKa-
IOLIMX W3 JIOTOBOPOB, CBS3aHHBIX C OCYIIECTBJIEHHEM HHBE-
CTHLIHOHHOM JIEATEJILHOCTH B chepe (PUHAHCHPOBAHHUS CTPO-
UTEJLCTBA MJIH PEKOHCTPYKLUHH OOBEKTOB HEBHAKHMOCTH,
CJle/lyeT YCTaHaBJMBATb IT1PABOBYIO MPHPOIY COOTBETCTBY-
IOLIMX JIOTOBOPOB M pa3peliaTh crnop 1o npasuiaam raas 30
(Kynaig-nponaxa), 37 (ITogpsin), 55 (IIpocroe ToBapuiile-
ctBo) 'K P® u npyrux [9]. Takum oGpasom, camo mno cebe
MOHSATHE «MHBECTUIIHOHHBIE IOTOBOP» HE MOXKET IOCTATOUHO
MOJIHO OTPa3UTh CYLIHOCTb T€X WJIH MHBIX HHBECTHLIHOHHbBIX
OTHOLIEHHH B chepe CTPOUTENLCTBA, 3TO oOllee MOHSTHE,
32 KOTOPBIM MOXKET CKPbIBAThCS J1I0O0H U3 BUAOB TpaxKIaH-
CKO-TIPABOBbIX JIOTOBOPOB, HauboJiee pacrnpocTpaHeHHbIMH
13 KOTOPBIX SIBJASIOTCS: JOTOBOP KYIJIH-TIPOJAXKH, JI0TOBOP
NoJIpsizia UK JIOTOBOP MPOCTOr0 TOBAPHIIIECTBA.

CorstacHo a63any 2 nynkra 4 Ilocranosnenus [lnenyma
BAC P® Ne 54, ec/in He yCTaHOBJIEHO HHOE, HAJITIEXKHT OlLle-
HUBATb JIOTOBOPbI, CBSI3aHHbIE C MHBECTULMOHHON JesATeb-
HOCTBIO B cpepe (PUHAHCHPOBAHMSI CTPOUTEBCTBA MJIH pe-
KOHCTPYKIIHM  OOBEKTOB HEJBMKMMOCTH, KaK JOTOBOPbI
KyIJIM-nipofaxku  Oyayllell HensuKuMo# Bew. Ilpu stom
MOJIOXKEHHUST 3aKOHOAATENbCTBA 00 MHBECTHLMSX HE MOTYT
ObITb HCTOJIKOBAHbI B CMbICJIE HaJleJIeHHUsT JIUL, PUHAHCHPY-
IOLIMX CTPOUTEJIBCTBO HEJBUAKHMMOCTH, MPAaBOM COOCTBEH-
HOCTH (B TOM UHCJIE JI0OJIEBOK ) HA BO3BOJIMMOE 32 UX CUET He-
JIBIKUMOE MUMYIIECTBO. TO eCcTh NpH OnpeaeseH|H TPUPOIbI
npapa, KOTOpOe BO3HUKAET Y MHBECTHPYIOLETO B CTPOUTEIb-
CTBO JIMLA, HAa 0ObEKT MHBECTHPOBAHHUS, TIPHOPUTET UMEIOT
MOJIOXKEHHUs 3aKOHOATe/IbeTBA 00 WHBECTHLIHOHHOM J0T0-
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BOpE, a He O JIOTOBOPE KYIIH-TMPOIAKH, MOCKOJBbKY €C/H
LLeJIbIO KalHTaJIOBJIOKEHHUS SIBJIIeTCS AajbHelee nprobpe-
TeHHe 06beKTa HEJIBUKUMOCTH B COOCTBEHHOCTD (/151 HETo-
CPEJCTBEHHOTO OCYLIECTBJICHUS TPABOMOUYMH COOCTBEHHHKA:
BJIQJICHHUs, [10J1b30BAHUSI U PACIIOPSKEHUs! BELLbIO ), a He CH-
CTeMaTHYECKOe MJIM Pa3oBoe M3BJeUeHHEe MPUOBIIM U3 HErO,
JIOTOBOD HeJIb3sl CUMTATh HHBECTULIMOHHBIM [9].

[Tosuuus Ilnenyma Beiciero apbutpaxkHoro cyna npej-
CTaBJISIETCS aBTOPY JOCTATOUHO B3BELIEHHOW U OOOCHO-
BaHHOM, NoAKperisieTcsl cyleGHON NPaKTUKON W OTpaxKaeT
COBPEMEHHOE COCTOSIHHE POCCHHICKOTO IPaKAAaHCKOTO 3aKO-
HOJaTe/IbCTBA.

[TonbiToXKMBAsE BCe BLILIEH3JOKEHHOE, aBTOP CUYHTAET
npUeMJIeMbIMH JIB€ MO3HLUHMH OTHOCHTEJBHO HOPHIHYECKON
MPUPOJIbl MFHBECTHIIMOHHOTO I0r0BOPaA:

1) MHBECTUIIMOHHBIH JIOTOBOP B LIHPOKOM €T'0 TOJKOBAHUH
ABJIETCA COOMPATEJIbHOW KaTeropuen, a NpaBOOTHOLIECHHS,

Jlutepatypa:

NopoXKaaeMble TAKUMU JIOTOBOPAMH, PEryJUPYIOTCS 110 Mpa-
BUJIAM TPAXKAAHCKOIO 3aKOHOJATEJbCTBA, YCTaHOBJEHHBIMH
7151 TOTO MJIM MHOTO MOUMEHOBAHHOTO THIA IOTOBOPA.

2) cOOCTBEHHO HWHBECTHUIMOHHBIH JIOrOBOP (HHBECTH-
LMOHHBIA JIOTOBOP B Y3KOM CMbICJ/IE) SIBJSIETCS CaMOCTOSI-
TeJIbHbIM, HENOWMEHOBAHHBIM POCCHHCKUM 3aKOHOJATEJb-
CTBOM JIOTOBOPOM, a IPaBOOTHOLLEHHS, TOPOKAAEMble TAKUM
JIOTOBOPOM, PEryJupyOTCsl OOLIMMH MOJIOKEHUSIMU MPazkIaH -
CKOT0 3aKOHOJATEJbCTBA U ClELHaJbHBIMA HOPMAMU HHBE-
CTHIIMOHHOTO TpaBa.

Taxkum o6pazom, He KaxK/Iblii HHBECTHIIMOHHBIH JOTOBOP,
Ha3BAHHbBIH CTOPOHAMH TAaKOBBIM, PETyJIHpyeTcsl 3aKOHOJa-
TeJIbCTBOM 00 MHBECTHIIMOHHBIX MPAaBOOTHOLUEHUSAX, W J0
Tex Mop, M0Ka B 3aKOHOJATEJIbCTBE OCTAIOTCSl 0003HAUEHHbIE
B HacTosillleldl craThbe MpobeJbl, B Mpoliecce MpaBorpuMe-
HEeHHsT COXpaHsieTCsl HeOOXOAMMOCThb OMpPeJeisiTh IopHaHye-
CKYI0 TIPUPOJLY KazKJI0r0 TAKOT0 JI0T0BOPA.

['paxnanckui Koneke Pocceuiickoit @enepauun (dactb nepsasi) ot 30.11.1994 Ne 51-D3 (pen. ot 07.02.2017) —
«Co0Opanue 3akoHonatesabera PO», 05.12.1994, Ne 32, c1. 3301.

Denepanbhbiii 3akoH oT 25.02.1999 Ne 39-D3 (pen. ot 03.07.2016) «O6 nHBeCTUIIMOHHO! esiTeIbHOCTH B PoccHii-
ckoit Pesiepatiin, ocyliecTBIsieMOil B popMe KalnTasbHbIX BOKeHHI» — «CoOpaHne 3akoHonatesbetea PO» —
1999 — Ne 9 — cT. 1096.

3akon PCOCP 01 26.06.1991 Ne 1488—1 (pen. ot 19.07.2011) «O6 unpecruumonnoii esiresibioctd B PCOCP» —
«Benomoctu CHJIL u BC PCOCP» — 1991 — Ne 29 — c1. 1005.
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CaiidysioBa JI.T'. JloroBop /10JIeBOr0 yuacTusi B XKHJIMIHOM CTPOUTENbLCTBE: JIHC. HA COMCK. yU. CTENEHH KaH/. I0PHL.
nayk.— Camapa — 2001.— 183 c.

Jlanyresa E. B. CoBepiiienctrBoBan#e J0roBOPHbLIX OTHOLIEHUH B 06JIACTH XKUJHIIHOTO CTPOUTENbCTBA: 1. HA COUCK.
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Mopos C.T1. Musectuimonnbiit Kontpakt // busnec, Menepkment u [Tpaso. 2006.— Ne 2(12).— C. 25.
[Tocranosaenue [Tnenyma BAC P® ot 11.07.2011 Ne 54 «O HekoTOpBIX BOMpocax pasperieHus CopoB, BO3HUKA-
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3aKoHoAaTenbHOe perynupoBaHue Npoueaypbl NoJy4YeHus
rpaxkaaHcrea P® u npobnembl ero npaBonpuMeHeHUs

MBaHos CtaHucnas ,U.MVITpVIeBVI‘-i, NOMOLWHUK AenyTtata
3aKkoHopatenbHoe cobpanue CaHkT-Metepbypra

Aiaﬂm MEXKIyHAPOAHbIX AKTOB W HAalLMOHAJbHBIX 3aKO-
0J1aTeJILCTB Psifia FOCYIapCTB M0KA3bIBAET, UTO KaXKI0e
rocyIapcTBO B MEPBYIO ovepe/ib 3allULIAET MpaBa CBOETo
rpaxaaHuHa. OObACHAETCH 3TO TEM, UTO TOJBKO IPaKIaHHH
sIBJISIeTCST CyO'beKTOM OTHOLIEHWH TpaIaHCTBa, B KOTOPBIX
rOCy/IapCTBO BBLICTYMAET rapaHTOM peasii3alliy MpaB W HC-
noJiHeHus1 06s13aHHOCTEN IpaXkiaHaMu. Bo3HUKHOBeHHe OT-
HOWIEHUI TpaxKIaHCTBA MPEIOCTABJSIOUINX OO0JblIHEe BO3-

MOXKHOCTH Kak /s TpaKlaHWHa, TakK W /s TocylapcTsa
CTUMYJIMPYET YMEHbILIEHHE Y1eJbHOH 10/JIM anaTPHIOB B MUPE.
Hepenku cutyauuu, Korma rpaxkiaHuH MpuobpeTaet
TpakIaHCTBO TOCYAApCTBa B TMOCJHEIYIOIEM, MOCJAe CBOEro
pozkiennsi. UToObl yCTaHOBUThL CMOCOOGHOCTD JIMLA COCTOSITh
B OTHOILLEHMSAX C TOCYAAPCTBOM, 3aKPENJsIOTCS MHOTOYMC-
JIEHHbIE CJIOXKHBIE TIPOLIETYPbI, TPOXOKIEHHE KOTOPBIX CITY?KHT
OCHOBaHHEM JIs TPeI0CTaBJEHHS YeJIOBEKY MPaK1aHCTBA.
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B sroit paGore npencrasJsieTcss HeOOXOAUMbIM poaHa-
JIU3UPOBATh OCHOBbI 3aKOHO/ATEJLCTBA O IPAKIAHCTBE, Cy-
1IeCTBYIOLLYIO POLEYPY MpuoGpeTeHust rpaxaancTea B PO
1 06paTHUTh BHUMaHHWE Ha CYIIECTBYIOLIHE NPOOJIEMbl B 3TOH
00J1aCTH.

Wuerutyt rpaxnancTsa BBoauTess B Poccuiickoe 3a-
KoHoziaTesibeTBO cT. 6 Koneruryunn PO, kortopasi yupex-
naet cratyc rpaxaanuta PD. B craTbe 3akpenieHbl OCHOBbI
rpaxiancta Poccuiickoit Denepatmu. ['paxkianetso — 310
YCTOHUMBAS MPaBOBasi CBSA3b YeJ0BEKa C TOCYAapPCTBOM, Bbl-
pakatollasicst B COBOKYITHOCTH HX B3aUMHbIX 11paB, 00s13aH-
HOCTell M OTBETCTBEHHOCTH M OCHOBAHHAsl HA MPU3HAHHMU
M YBaXKEHUH JIOCTOMHCTBA, OCHOBHBIX MpaB M CBOOOJ YeJio-
Beka W rpaxaanuna. C rpaxKaaHcTBOM CBsi3aHbl camble Cy-
LIECTBEHHBIE 3JIEMEHTBI TPABOBOTO MOJI0KEHUS JIMUHOCTH —
00beM U cofiepKaHue 11pas, cBoOO/, 00513aHHOCTEH.

Cratbst 6 Koncruryuuu PO Takke comep:kKutT yHaameH-
TaJbHbIE TPUHIMIBI TpaxkaaHcTBa B PO:

— T'paxxnancrBo Poccuiickoit  Denepanun — siasieTcs
€/IMHbIM M PaBHBIM HE3aBUCUMO OT OCHOBaHMH ero npuoope-
TEHUS.

— TD'paxnanun Poccutickoit @enepaiinn He MOKET ObITb
JmiieH rpazkaanctsa Poccuiickoit Denepaiyiu UK npasa 13-
MEHHTb €ro.

AGCOJTIOTHO KJIOUEBBIM aKTOM, PETYJHPYIOIHM OTHO-
ulenust rpaxnanctea B PO, asasercs PenepasbHblii 3aKoH
ot 31.05.2002 N62-®3 «O rpaxuanctse Poccuiickon Pe-
nepatuu». OH yCTaHAaBJIMBAE€T OCHOBHbIE TMPUHLMITLI HH-
CTUTYTa, 3aKpeluisieT IOPsIoK PacCMOTPEHHSI BOIMPOCOB
o rpaxaanctBe PP, coneficTByeT TOMy, YTOObI YIIOPSIOUHTD
MOPSIOK MOJyYeHHsl IpakiaHCTBa W OTPEryJaupoBaTh Mpo-
ueaypy oopmJeHHs JOKYMEHTOB, HHBIMU CJIOBAMH, CIe/aTh
9TOT MPOLLECC NPO3PAYHBIM U YETKHM.

Takxke 3aKOH OpUEHTHPYET, UTO MOJ rpaXKaaHCcTBOM B PD
clellyeT NOHUMAaTb YCTOHUKMBYIO 1paBOBYIO CBsI3b JnLa ¢ Poc-
cuiickoil Penepatineil, BbIpazkaloLLyocst B COBOKYMHOCTH HX
B3aMMHBIX 11PaB U 00513aHHOCTEH.

Craryc rpaxaanuia obecreyuBaeT HCMOJHUMOCTb M0JI0-
JKeHUI KOHCTUTYLMU B 4acTH OCHOBHBIX MpaB U CBOOOJ ye-
JIOBEKA U rpaxaanuHa. OueBUIHO, UTO NepeUeHb MpaB rpax-
JlaHMHA LiMpe, HexxeJu Habop IpaB 4esoBeka. SBjssch
IPaKIAHUHOM KOHKPETHOIO TOCYAapCTBa, Y€JOBEK MOXKET
paccYUTBIBATL HA COLMAJIBHYIO MOMIEPXKKY cebsl U 4YJIeHOB
CBOEH ceMbH, Ha 3allUTy, Ha obecredeHHe MpaB Ha TPy,
cBOOOy W paBHOMpaBHe ujeHOB obuiecTBa. OfHAKO U caMm
IpakIaHUH PUOOPETALT Psi 0OA3aHHOCTEH MO OTHOLICHHIO
K FOCYyAapCTBY, OAHHMH H3 KOTOPLIX ABJSIIOTCS cobJllofeHHe
3aKOHOB TOCylapcTBa, pearupoBaTh Ha TpeGOBAHUS BJIACTH
M0 OTHOLIEHHIO K IpaklaHaM W BBITOJHATb CBOH IparkiaH-
ckuil nodir. TlpaBoBasi yctofiunBasi CBsi3b HMEET W TOJIMTH-
UECKHH OTTEHOK CBSI3aHHBIH C yyacTHeM rpaxkiaH B ¢op-
MHPOBAaHUH BbLIOOPHBIX OPTraHOB TOCYAAPCTBEHHOH BJIACTH
W B MPUHATHM pellleHUH Mo BOMPOCaM, BbIHECEHHBIM Ha pe-
tbepeHayMm.

B cBoto ouepenb rocynapctBo 00ecreyMBaeT BO3MOXK-
HOCTb W NPaBO Ha o0pa3oBaHue, MoJyuyeHHe MEeIULHHCKON

MOMOLIH, COLHa/bHble TapaHTHH, BbLIMJIATBI M OJIEPIKKY
rpaxiaan. CBsi3b rpakIaHuHa U TOCYIAapCTBa, Kak MPaBHIIO,
JBYCTOpOHHSS. ['ocynapcTBo rapaHTHpyeT npaBa U cBOOObI,
nponucantble B KOHCTHTYLIMH, 3alIMIIAeT rpaxIaH u UX co6-
CTBEHHOCTb OT HE3aKOHHbLIX ACHCTBHH, W HACHJIUS, a CBOUM
rpaxaaHam, HaxosilMMces 3a pyOesKoM, OKasblBaeT MOKPOo-
BUTEJILCTBO. ['parkiaHnH co cBoel cTOpOoHbl 06513aH cobJ1t0-
JIaTh FOCYlapPCTBEHHbIE 3aKOHbI, COAECHCTBOBATH YKPEIIEHUIO
rocyJapcTBa U MOBBILLIEHHIO €I0 ABTOPUTETA.

3aKOH OPHUEHTHPYET HA HCUEPIBIBAIOLIME NepedeHb 0CHO-
BaHUi1 IpHoOpeTeHUs rpazkiaHcTsa. B 1o 2xe Bpemst octaeTcst
OTCbIJIKA HA BO3MOXKHOCTb YCTaHOBJICHHS! JIOMOJHHUTEJIbHBIX
OCHOBAaHHWH MEXKIyHAapOJAHbIMH MPAaBOBbIMHM akTaMu. B yact-
HOCTH, cT. |1 3aKkoHa NPUBOAMT CJieLylolIHe OCHOBAHUS:

a) 110 POKJIEHHUIO;

6) B peay/ibTate npuema B rpaxaancTso Poccniickon Pe-
JlepaLiuH;

B) B pe3yJ/ibTaTe BOCCTAHOBJIEHHS B rpaxkiaHcTe Poccuii-
ckoit Penepanyy;

I') 10 UHBIM OCHOBAHHUSM, MPELYCMOTPEHHBIM HACTOSILLUM
DeziepasbHbIM 3aKOHOM WJIM MEXKYHAPOIHBIM JIOTOBOPOM
Poccuiickont @enepauni.

[IpuoGpeTeHue rpazkiaHcTBa 110 POXKIACHUIO B JIOKTPUHE
¥ Ha MpakTHKe TMPHUHATO HasblBaTh (uanauyer. Kak npa-
BUJIO, KaxK/10e FOCyAapcTBO paccMaTpuBaeT (DUIMALMIO Kak
OCHOBHOH c€r1oco0 npuoOpeTeHnsl rpaxiaHcTBa. Bbiiess-
eTcst MpUoOpeTeHHe TPaXKIAHCTBA M0 <IIPAaBY KPOBU», KOT/A
rpakIaHCTBO pebeHKa OnpeesisieTCsl TPakKaAaHCTBOM POJIH-
TeJslell He3aBUCUMO OT IOCYIapCTBa POXKICHUS, U 0 «IIpaBy
MOYBbI», Korja peGeHOK IpHOOpeTaeT rpax/1aHcTBO rocyaap-
CTBA, HA TEPPUTOPHH KOTOPOTO OH POAMJICH. BOsbIIMHCTBO
rocyapeTB npeaycmatpuBalor oba cnocoba npuodpeTeHust
rpaKIaHCTBA.

[Ipouenypa BeTymuieHHsI B IpaKIaHCTBA M0 »KeJaHHUIO
UMeHyeTcsl HaTypanudauueid. JlaHnast npoueypa peryJupy-
€TCsl 3aKOHOJATE/ILCTBOM CTPAHbI M, KaK MPaBUJIO, CONPOBO-
JKIIAeTCst psiIoM BecbMa CTPOrHX YCJIOBHHM, Harpumep, 3HaHHe
13bIKa U UCTOPHUH IOCYIAPCTBA, 3aKOHHBIH MCTOYHHK JI0XOJ0B
W 2KHJIbe, CPOK MPOXKUBAHUS HA TEPPUTOPHH rOCYIAPCTBA.

B cutyauun, xorma TeppuTOpHSl MEPEXOAUT MOJ H0pHUC-
JMKLMIO TOCYAapeTBa, IpaxKaaHaM [pelocTaBJsieTcst BO3-
MOKHOCTb MOJIYYHTb IPaxKIaHCTBO TOr0 rocyaapersa. Takas
npoueaypa B KOHCTHUTYLIMOHHOM W MEXKIyHapOIHOM IpaBe
onpeesieTcsl Kak ontauus. [paxuanam npenoctaBJseTcs
npaBo ceaTh BbIOOp, JIMOO OCTAThCS B MPEKHEM IPakaaH-
cTBe, JMOO TMyTeM MOJaud 3asiBJIeHHs] B TOCyJlapCTBEHHbIE
opraHbl 0 BCTYIUIEHUH B rpakiaHcTBo. B cisydae BbiGopa
OINTAHTOM MPEXKHEr0 IPaxKAAHCTBO, TO €My MpelaraeTcst rne-
pecesIUTLCS Ha TEPPUTOPHIO rocylapeTBa rpaxaanersa. [1pu
TOM €ro MMyLleCTBEeHHble NpaBa, B TOM YHcJe MpaBo co0-
CTBEHHOCTH OCTAlOTCSl HEMPUKOCHOBEHHbIMU. CofieprKaHue
npaBa ONTAUMH, MOPSJIOK, CPOKH BCTYIMJIEHHS] B TpakjiaH-
CTBO OIpPEeJISIETCsl MEXK/IyHAPOAHBIM I0rOBOPOM, KOTOPbIM
peryaupyercsi npaso. [IpaBo onrauumu MoxkeT ObITb Mpej-
YCMOTPEHO B MEXK/IyHAPOAHBIX J0r0BOPaX, PeryJupyloLInX
nepexojl TEPPUTOPHH OT OIHOIO TOCYAApPCTBA K Apyromy (pac-
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MPOCTPAaHEHHE HOBOTO TPaKIAHCTBA HAa HaceJieHHe TeppH-
TOPHH, Tepexojsdlled K HOBOMY TOCY/apCTBy, coueTaercst
C TPe0CTaBJeHHEM paBa ONTALMK B M0Jb3Y IpakIaHCTBa
CTAporo rocyfapcTsa), a Takyke B COTIAleHUsIX MeXKIy rocy-
JapctBamMu 06 yperyJiMpoBaHHK BOIIPOCa O JIMLAX C IBOMHBIM
rpaxkaaHcTBoM. OnTauust MOXKeT MpeLoCTaB/sATbCS U B OJL-
HOCTOPOHHEM Mopsiike. B 1IMpoKoM cMbicsie onTalus 03Ha-
yaeT npaBo BblOOpa rpaxkIaHCTBa Mo J0O0H pUUnHe.

Penarpuauusi — 3To Bo3BpallleHHe B CTpaHy TparkjiaH-
CTBA, MOCTOSIHHOTO MPOYKUBAHMST MJIM TTPOUCXOXKIIEHHUS JIHLL,
OKa3aBLUMXCA B CHJly Pa3J/IMUHbIX 0OCTOSITE/ILCTB HA TEPPH-
TOPUM Jpyrux rocynapcts. OObIMHO penaTpHalis OCyLIecT-
BJISIETCS] HA OCHOBE MEXKIyHapOJHBIX 1I0roBopoB. MHorna noj
pernarpualyeil HasblBaeTCsl BO3BpAlleHHE Ha <HUCTOpHYe-
CKYI0» POJIUHY JIHLL ONPeAeJEHHON HallHOHATBHOCTH.

Tpanccepr — 3710 nepexon HaceseHust Kakoi-11u6o Tep-
PHUTOPHH M3 OJHOIO IPaxKIAHCTBA B JPyroe B CBSA3M C Iepe-
Jla4yell TeppUTOPHH, Ha KOTOPOH OHO MPOXKUBAET, OAHUM rOCy-
JIapCTBOM JIPYTOMY.

HopmaTuBHO-npaBoBbIe aKTbl, peryaupylouue nopsapok
paccMoTpeHuMs BONPOCOB rpaXkAaaHcTBa Poccuimckom
Depepauuu

OCHOBHbBIM NPABOBBIM JOKYMEHTOM, PEryJUPYIOLIUM T10-
PSILOK pacCMOTPEHHSI BOITPOCOB MPaXKIAHCTBA, SIBJISIETCS YKa3
[Tpesunenra Poccuiickoit @enepanyn ot 14 Hosiops 2002 r.
Ne 1325 «O6 yTBepKIeHHHN MOJI0KEHHST 0 MOPSIIKE PACCMO-
TPeHHst BOTPOCOB rpazknancTsa Poccuiickoit eneparyun».

Hacrosium TlosioxkeHneM, TPUHATBIM B COOTBETCTBHH
¢ ®enepanbhbiv 3akoHoM «O rpaxaanctse Poccuiickoit Pe-
Jlepallii» yCTaHaBJIUBAIOTCS:

— TOPSIOK PACCMOTPEHUsT 3asiBJE€HUH 1O BOIMpocam
rpaxnaHctBa Poccuiickoit @enepatiny;

— TOPSJIOK MPUHATHS, UCMIOJIHEHUS W OTMEHbI pelleHUH
M0 yKa3aHHbIM BOMpocaM, a TakKe (hopMbl 3asiBJICHHI H Tie-
pedeHb HEOOXOAMMbIX JOKYMEHTOB, COOTBETCTBYIOLIMX KOH-
KPETHbIM OCHOBAHMSIM [PHOOPETEHUs] WJIM IPeKpalleHHs]
rpaxkaancta Poccuiickoit ®eepatiyu.

Nopsapok oopMneHns U NOAAYU AOKYMEHTOB

[lepBoii mpeanocbuikoil it  OyaylIero BCTYIJIEHHsT
B IPAXKIAHCTBO SIBJISIETCS MOJydeHHe paspelleHust Ha Bpe-
MeHHOe TpOoKHBaHHe. MHUrpalHoHHOE 3aKOHOAATEJBbCTBO
P® otHocut pacemoTpenue Borpocos Buitaun PBIT B komme-
TEHIIMIO OPTaHoOB (heaepasbHON MUTpaLMOHHON cTyKObI. Cy-
11eCTBYET ONpeeséHHbIH NepeueHb AOKYMEHTOB U YCJOBHI
C/y’KallliX OCHOBAaHMEM /sl MPEIOCTaBJEHHsT HHOCTPaHLL
win Jiiy 6e3 rpaxiancrtsa PBIT. Onnako o6uwmi nopsiiok
3HAeT U McKJodeHus. OHU coepKaThCsl B MEXKIYHAPOIHOM
3aKOHOJIATENLCTBE, KOTOpoe corsiacHo cr. 15 KoHerutyuuu
UMeeT GOJIbILIYIO I0PUIMUECKYI0 cuily, ueM 3akoH P®. Tak
B cootBercTBUU ¢ Cornauiennem mexay Poccuiickoin @e-
Jepauyeil 1 Benapycbio (BeTynmuiio B aedcTBHe B (heBpaJe
2009 roza) 06 obecrieueHnu rpaxkial 060UX rocyapcTB paB-

HbIMM T1paBaMH B MepeBHKEHUH H BbIOOpe MecTa »KUTeJb-
cTBa rpaxiane besopyccun ocBoGOXKIEHbI OT MPOLEYpbl
ganpatuuanus PBI1, a 3Hauut ajisi HUX He TpebyeTest cobJio-
JIeHUS OTpeJieJIeHHbIX YCIOBHH, MTPELyCMOTPEHHbIX MEKlyHa -
POJIHBIM 3aKoHOJaTeNLCTBOM P®D. Takue ke perKUMbl Mpej-
yceMOTpeHbl U /st rpaxkiaan Kuprusun n Kazaxcrana.

B nocnenyrolem JiuLy npeTeHylolieMy Ha rpazkiaHCTBO
P® Heo6x01MMO MOJYYUTh BUJ HA 2KUTENbCTBO. OcoGeHHO-
CTbIO BUJIA HA KUTeJbCTBA Mo cpaBHeHuio ¢ PBII siBasercs
o0Os13atesbHast noctosiHHas nponucka. [Ipu PBIT nocrosinnas
npomnucka He Tpebyetcs. M TosbKO Mocsie npoxoxKaeHus me-
pEUHC/IEHHBIX TPOLEIYp JHULIO HMEET TMPaBo MoAaTh AOKY-
MeHThI B opraibl PMC 110 MecTy KUTEeJLCTBA /151 TTOJTyYeHH s
rpaxknanctea P®. CTOUT OTMETHTb, YTO HE BCE JIMLA MOTYT
BCTYIHTb B IPAKIAHCTBO, a TOJBbKO T€ Y KOTOPbIX HMeeTCs Ha
TO 3aKOHHOe ocHoBaHue. Harnpumep, 3170 MOTyT ObITb:

Bbl POJIUJIUCDH Ha Tepputopun PD;

Bbl COCTOMTE B Opake ¢ rpaxkiaHuiom PO;

Bbl HETPYLOCNOCOOHbI, a BAllH COBEPLIECHHOJETHHE JI0Ub
WJIM ChIH JleecrocoOHbI U IBJSIOTCS TpaxKianamu PO,

BalllM POIUTEIH HeJleeCoCOOHbI U ABJSAIOTCS TpaKiaHaMu
PO;

y Bac pe6eHOK — rpaxnaHut PO.

3/iech TIpUBeNeHbl He BCe CHUTyalliH, B KOTOPBIX HHO-
CTpaHell UMeeT 3aKOHHOe OCHOBaHHE MPETEH0BATh Ha Ipaxk-
JIAHCTBO.

WMuaue 6bl, aisi nosydenusi rpaxkianctsa P@ tpeGosa-
Jlach TOJIBKO BOJISI U 2KeJlaHue rnojaredist 3asisienne B PMC,
4TO TPUBOJMUIO0 Obl K MUTPALOHHOMY XaoCy Ha TePPUTOPHH
CTpaHbl.

Cama npoueypa OTJIHYAETCS KECTKOCTbIO M CJIOXKHO-
ctblo. Kaxnblii dakr, sexalyii B OCHOBaHWH NpaBa Ha Mo-
JIyUeHHS] TPaxKIAaHCTBA HEOOXOMMMO YIOCTOBEPUTH CTPOTO
onpeJesieHHbIM JJOKYMEHTOM C MHOTOUHUC/IEHHBIMH PEKBU3HU-
tamu. Jllo6oe OTCTyrn/eHHe OT MPEeITUCaHHBIX (POPM MOXKET
MPUBECTH K OTKA3Y B MPEIOCTaBJEHUN MPAXK/IAHCTBA U 3HAUH -
TeJIbHOMY YBEJHUYEHHIO CPOKOB ero noJjiyyeHusi. OTcyTcTBHE
€/IMHCTBEHHOrO JIOKyMEHTA SIBJISIETCSl CBUAETEJNLCTBOM TOTO,
YTO JIMLO HE MOXKET MOJNYYHTb rpaxaaHcTBo PO.

OnHako CyllecTBYIOlAs KeCTKask Mpoleaypa BO MHOTOM
onpapnana. Benb He TOMBKO rpakaaHUH OCYLLIECTBJSIET BO-
JIeU3bsIBJIEHNE TTyTeM MOyl 3asiBJIeHHs] B FOCY/1apCTBEHHbIE
OpraHbl, HO M TOCYyIapCTBO MPUHMMAET pelleHHe, BCTYNaTh
B OTHOLUEHUS IPAXKIAHCTBA C TEM WJIM HHBIM JIULIOM WJIH OT-
Kasatb emy. [yl rpaxknaHuHa Beera CylecTByeT JIbroTa ojl-
HOCTOPOHHEr0 0TKasa B GyayuieM oT rpaxaaHcrtsa PO. [o-
CyAapCTBO K€ He HMMeeT TaKOro BbIXOJA W3 OTHOILEHWH
1 00s3yeTcsl B IOOOM CJydyae MaTepHaJsbHO TOIEPKHUBATD,
3a00THTbCS M 3aLLIMLLATL CBOETO IParKIaH1Ha.

Mayuasi MuUrpauMoHHoe 3aKOHOAATEJNbCTBO MOXKHO 3a-
METHTb, UTO CYLIECTBYET MHOXKECTBO MOPSIKOB MOJyYeHHS
rpaxnanctea PO. Kaxnplil mopsok siBjisercss 0cOGEHHBIM,
MMeeT CBOe peryjupoBaHue W TpeOGOBaHUS AJIs1 BCTYIJIEHHS
B rpaxaaHcTBo. LlesecooOpasHbiM Obl10 Obl pasjiesieHUe Mno-
pSIIKOB Ha 061 U yripollieHHble. OB1IHI MOPSIOK He Tpe-
yCMaTPUBAET HUKAKHX JIbFOT, a CONEPAKHT 2KecTKue Tpebo-
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BaHUSl JIEMOHCTPUPYIOLIMH BOBJIEYEHHOCTb JIMLA B KH3Hb
poccuiickoro o6LLIeCTBa: A3blK, POKUBAHKE HA TEPPUTOPHH
Poccuu, crabusbhblii 3apaboTok, cobJioleHne 3aKOHOMAA-
TesnbeTBa PO.

YTpOLIEHHbIE MOPSIKK COlEPKAT ONpeleiEHHbIE JIbIOTh,
NOATBEPKIAIOIINE JHUOO MPOUCXOXKICHHE JIHLA OT IpakaaH
CCCP wunu Poccun, onpeneséHHbI HHTEpeC TrocyaapcTBa
B 3TOM JIMLE U T.JL.

MpekpaweHue rpaxkpaHcTea Poccuitckont Pepepayum

B coorBerctBun co cr. 18 ®PenepanbHoro 3akoHa ot
31.05.2002 Ne 62-D3 (pen. ot 01.05.2016) «O rpaknaH-
ctBe Poccuiickoit ®Denepannu» rpaxaanctso Poccuiickoit
Denepauun npekpauaeTces:

1) BcJsiecTBHE BBIXO/IA U3 MPAXKIAHCTBA,;

2) BCJIECTBHE OTMEHDBI PELIEHHs O MpUEMe B rpaxaaH-
CTBO;

3) nmytem BbIOOpa TrpakiaHcTBa (OMTallMM) MPH H3Me-
HEeHMH rOCy1apCTBEHHOH NPUHAMLIEKHOCTH TEPPUTOPHH;

4) 10 MHBIM OCHOBAHHUSIM, TIPEAYCMOTPEHHBIM 3aKOHOM.

1. Beixoa u3 rpaxkuancta (cT. 23 3akoHa O rpaxaaH-
CTBE) — 3TO €ro yTpaTa JIMLIOM 110 COGCTBEHHOMY BOJIEH3b-
SIBJICHUIO.

1. Beixoa U3 rpaxaaHcTBa MOKeT ObITh peasM30BaH JABYMsl
criocobamu:

1) no xojaTalicTBy rpaxkaaHuHa;

2) B MopsiAKe PerucTpaLuu (To ecTb B YMPOILIEHHOM MO-
psJIKEe ), €CJI Y JIMlIA, 3asiBUBLIETO O HAMEPEHUH BBIUTH M3
rpaxkaancTa Poccuiickoil Penepatinu, Xotst 6bl OIMH U3 PO-
JUTeJIeH, Cynpyr UM peOeHOK HMeEeT HHOE IPakIaHCTBO JIMGO
€CJIM JIMLLO Bbl€XaJs10 Ha MOCTOSIHHOE 2KUTEJILCTBO B IPYroe ro-
CYlapPCTBO B YCTAHOBJIEHHOM 3aKOHOM MOPSIIKE.

3aKOH 0 TpaKJIAHCTBE YCTAHOBUJI JIBE IPYIIbl OCHOBAHMUII,
KOTOpbIE TPENATCTBYIOT BBIXOIY U3 TPaXKIaHCTBA:

1) ecnn TpaxkIaHUH NMPOXKMBAET WJIM HaMepeBaeTcs Mo-
CeJIUTbCS B CTpaHe, He cBsidaHHON ¢ Poccuiickoi Peepatyu
JIOTOBOPHBIMH  00513aT€/IbCTBAMH O MPABOBOH MOMOLLM, HO
uMeet JIM60 UMYyLLECTBEHHbIE 0053aTe/IbCTBA Nepel hu3uye-
CKMMHU WJIH 1opurdecKumu suamMu Poceuiickoi @enepanuu,
JM00 HEUCIOJIHEHHbIE 00S3aHHOCTH Mepell roCylapCTBOM,
BbITEKAIOIIHE W3 OCHOBAHHI, onpeJessieMblx 3akoHoM Poc-
cuiickoil @enepanuu (n. 2 cr. 23 3aKoHa 0 TrpakIaHCTBE),
XOJIaTaHCTBO O BBIXOJE M3 IPAXKAAHCTBA MOXKET ObITb OTKJIO-
HEHO;

2) BbIX0/L U3 rpaxknaHcTBa Poccutickoit Denepaiyu He J10-
nyckaetcst (1. 3 ¢T. 23 3aKoHa 0 rpaXkIaHCTBeE ):

— TocJie TOJyYeHHs TIOBECTKH O TMPH3bIBE Ha CPOUHYIO
BOEHHYIO HJIH aJIbTEPHATUBHYIO CJIyKOY H JI0 €€ OKOHYaHMSI;

— eCJIM TpaKIaHWH, XOAATAHCTBYIOLIMH O BbIXOJE M3
rpaxkiaanctBa Poccuiickoit Desiepatinu, npuBjieueH B Kaue-
CTBe 0OBHHSAEMOTO 10 YIrOJIOBHOMY JeJy JIM60 B OTHOLIEHHH
Hero UMeeTcs BCTYMUBIINN B 3aKOHHYIO CHJY W MOJIeKALHH
UCIOJIHEHUIO OOBHHUTEJILHBINH PUTOBOP Cy/ia.

2. OTMeHa peliieHus 0 IpUeMe B TpaxkiaHcTBo (cT. 24 3a-
KOHA O IPaKJIaHCTBE ) — €AMHCTBEHHBIN CJ1yyal BO3MOMKHOIO

npexpauleHus rpazkuancTsa Poccuiickoit Penepaumu 6e3 Bo-
JIEU3bSIBJICHHUST CAMOTO JIMLA.

OTMeHa pelleHUst O MpUeMe B TPAXKIAHCTBO MPUMEHS -
eTCsl B OTHOLIEHUH JIH1A, KOTOPOEe MPUOOPEsIo TPaXKIaHCTBO
Poccuiickoit Pesiepaliii Ha OCHOBAHHH 3aBEJIOMO JIOZKHbBIX
CBEJIEHUH ¥ (asbIIUBbIX JOKYMeHTOB. DaKkT npejcrtaBaeHus
3aBEJIOMO JIOXKHBIX CBEIEHUH M (pasiblIMBbBIX JOKYMEHTOB
ycTaHaB/MBaeTcsl B cyneOHOM mnopsiake. OTMeHa pelleHHi
0 TIpUeMe B TPaXKIaHCTBO He 0CBOOOXKIAET JAHHOE JIMLO OT
YCTaHOBJIEHHOH 3aKOHOM OTBETCTBEHHOCTH.

OTMeHa pellieHdst 0 MpUeMe B rpaxaaHcTBo Poccuiickoit
Deniepali BO3MOXKHA B TEUEHHE MSATH JIET TTOC/IE TIPHEMA.

3. Boibop rparkpanctBa — «ontaumsi» (cr. 21 3akona
o rpaxzaaHcte). OcHoBaHMEM MpPeKpalLleHUsl IpakIaHCTBaA
ABJISICTCS ONTALUSA B ¢Jlydasix, Korja rpaxkaanud Poccutickoit
Denepauyu pu U3MEHEHHH TOCYIAPCTBEHHON TPUHALIEK-
HOCTH TEPPUTOPUM, HA KOTOPOH OH TMPOXKHUBAET, BbIOUPAET
MHOE IPakIaHCTBO.

4. Muble ocHOBaHMsI MpeKpallleHus rpazkaancTea. K rakum
OCHOBaHMSIM 3aKOH O rpakaHCTBe OTHOCUT, HaNlpUMep, npe-
KpallleHue rpaxuancrsa Poccuiickoit Penepauuu y nerei
B Bo3pacte 10 14 JsieT, poputesin KOTOpLIX pUOOPE/IH HHOE
rpaxKIaHcTBO (4. 1 cT. 26 3aKoHa 0 rpaXKJIaHCTBe ).

YTo U3MEHHJIOCH B HOBOM 3aKoHe «O rpaxaaHCcTBe»:

1. O6s13aresibHbIl CPOK MPOKUBAHUS JIULLA HA TEPPUTOPHH
P® ygesuuen ¢ 3 10 5. TosibKo MPOXKUB MSATH JIET HA TEPPH-
Topuu PD jiu110 noJyduT BO3MOKHOCTb 0OPAaTHTHCS € 3asiBJie-
HHEM O TIOJIyUEeHHH IPAKIAHCTBA B KOMITETEHTHbIE OPTaHbl

2. Tenepb cpoK Hauasa MPOKUBAHUS OTUMTHIBAETCS C MO-
MEHTa TIOJIydeHHs] BHUA Ha »KUTeJbcTBa. CpoK MpUOLITHSA
Jquua Ha tepputopuio PP ceifuac He siBasieTCsl IOPHIAMYECKH
3HAYMMBbIM.

3. IlpenycmarpuBaercss  ctporas — mpolieaypa — Mojl-
TBEPIK/IEHHS 3HAHUSA 3a5BUTEJIEM PYCCKOTO A3biKa. [l 3TOTO
B Oy/lyllleM MJIaHHPYETCs MPUHATHE CIElMAIbHOTO aKTa, KO-
TOPBIH OyJIeT peryJMpoBaTh MOPSIOK MPOBEIEHHS COOTBET-
CTBYIOLLET0 9K3aMeHa.

4. Tlatunernuit cpok »xxu3uu B Poccuu, HeoGXoauMbli st
NoJlydeHHs FPAKAAHCTBA, MOXKET ObITh YyMEHbLIEH 110 ro/1a /15
TeX, KTO COCTOMT B Opake ¢ rpaxinaHuHoM Poccuu He MeHee
TPeX JIET WK €CJIM €ro COBEPLIEHHOJETHHE JIeTH — Ipax-
naHe Poccuu. PaHblile rpa1aHCTBO 1aBaJjioch ¢pasy nocje
3akJo4eHUs1 Opaka ¢ rpaxaaHuHoM Poccenn uimu nocse ycbl-
HoBJIeHHUs peGeHKa — rpaxkaanuna Pocenu.

3aknyeHue

[IpoBelieHHBII HAMH aHaJM3 CYLIECTBYIOIIMX MPABOBbIX
HOPM, PEeryJIMpyoLMX MpOLEeAypy MPHHSATHS TpakIaHCTBa
P®, nokasas, 4To Hapsly ¢ 4eTKO pa3paboTaHHbIMH Mpa-
BWJIAMH CYLLIECTBYIOT CYLIECTBEHHbIE CIOPHbIE MOMEHTBI.
D10 BoJiHyeT MHOXKecTBO Jiiofieil. [To mannbivm «M3BecTnit»
(Ha 2002r.), «Bcero 3a MocCJeIHHE CEMb JIET POCCHHCKOE
TPaXKAAHCTBO M MACMopT MoJyunsau: B AszepOaiimpkane —
noutd 160 Thicsiu yesoBek, B Apmenun — 114,5 Thicsiuu,
B ['pyaun — 179 Toicsy, B Kazaxcrane — 916 thicsu, B Kup-
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rusun — 131 Toicsua, Ha Ykpaune — 543 Toicsun. TeH-
JICHLIMM K PE3KOMY COKPALLEHHIO UM C/1a XKeaoLUX MOTYYHTb
pOCCUICKOE TpaKAaHCTBO He HabJjogaetcs». MHoOro Bo-
MPOCOB CYLIECTBYET Y IparKIaH, HYKIAIOIIMXCH B OJyUeHHH
MOJIydUTb POCCUICKOE TpaXKIaHcTBO. MHoro npobJem y Bo-
€HHOCJY?KalllMX, TPOXOAMBILMX HJIH MPOXOIALIMX BOEHHYIO

cnyx6y 3a npenesamu PO, 1 uieHoB X ceMeli 110 MOBOIY J10-
KYMEHTUPOBaHUsl UX nacriopramu rpaxaannia P®. Kpowme
TOr0, Ha CeroJHsIILIHUA MOMEHT JI0 KOHLIA OCTAeTCsl HesICHON
CUTyallHsl C PsZIOM MEXKIyHApOJIHbIX JOTMOBOPOB, 3aKJIO-
yeHHbIX PD. Ectb Bece ocHOBaHHMS JJIsi COBEPILIECHCTBOBAHUS
3aKOHOJIATENLCTBA B 3TOH cepe.

Jlutepatypa:

Konerutyuus Poccuiickoit @enepaunu ot 12 nekabpst 1993 rona// «Poccuiickast razeta» 2009 rox, 21 sIHBapSI;

2. ®enepanbnbiii 3akon o1 31 mMast 2002 r «O rpaxnanctse Poccniickoit @enepannn»;

3. VYkas [lpesunenta PO «O peanusauuu rocy1apcTBEHHON MPOrpaMMbl 0 OKAa3aHHUIO COAEHCTBHUS JOOPOBOJILHOMY Te-
pecesiennio B Poccuiickyio Pesiepaniio cooTeuecTBEHHHKOB, POKUBAIOLIHX 32 PyOeKOM»;

4. Teccen B. M. ITomanctso, ero ycranossenue u npekpatienue. T. 1.— 5-e uan.— CI16.: Tun. [1pasna, 1909. — 448 ¢ ;

5. Boesoaun J1. 1. FOpummueckuii cratyc inunoctu B Poccuu. YueGHoe nocooue. — 5-¢ uan,— M.: UIHOPA, 1996.— 304 c.;

6. Denepanbhbiii 3akon ot 11.11.2003 Ne [51-P3 «O BHeceHHM H3MeHEHHH U jonojiHeHUi B DeiepasbHblil 3aKOH
«O rpaxpaancte Poccuiickoit enepaiymn»;

7. Tlpynnukos A. C. Apceenko B. M. KonerutyiuonHoe npaBo Poccuu. — 3-e uzn, — M.: IOHUTHU-JIAHA, 2010.— 767 c.;

8.  bapxarosa E.IO. I'paxnancrso u perucrpauusi: Mocksa, Poccust, CHI'.— 3-e uan.— M.: ITpocnexr, 2009. — 480 c;

9. Koanoa E. U., Kyracdun O. E. Koncrutyuuontoe npaso Poccun: yue6uuk. — 5-e uzn. — M.: [1pocnekr, 2014. — 592 c.;

1

0. Hyprenesckuii B. H. 3akon o rpaxnanctse Coioza CobeTckux coupanuctuueckux PecnyGank // Tpo6iembl colma-

Jqucthieckoro npasa.— M, 1938.— 51 c.

MpeameT NPOKYPOPCKOro HaA30pa 3a UCNONIHEHNEM
3aKOHOAATeNbCTBA O pa3peLnTeNibHON cucTeme

KanuHuHa Mapua HukonaeBHa, MarucTpaHTt
leH3eHCKNit rocyAapCTBeHHbIN yHUBEPCUTET

B cmamoe uccaedosana HadzopHas desmeabHocms npokypamypel Poccuiickoii Pedepayuu no obecneuenuro aep-
X08eHCMBA 3AKOHA, e0UHCMBA U YKPENACHUsL 3AKOHHOCMU, 3QWUmMbl NPAB 1 c80600 4ea08eKa U epancOaHiHa, ocy-
WecmeaaeHus paspeuLuLmerbHol cucmemol; A0MUHUCMPAMUBHO-NPABOBLLE HOPMbL, PEeYAUPYIOUUEe PASDeULLMeNbHY IO
cucmemy; HOPMAMUBHoLE NOAONCCHUSL, PELAAMEHMUPYOUUe NPOKYPOPCKULL HAO30p 3Q UCNOAHEeHUeM 3AKOHO8 O Pa3-
PeUUmenvHoll cucmeme; nPasonpUMeHUMesbHAL NPAKMUKA, NPedcmasAeHHas 8 OQUUUALbHOLX OOKYMEHMAX i Ma-

mepuaiax.

Karouesoie crosa: npokypopckuii Had30p, paspeuLumenbHas CUCMena, npagosoe pecyiuposanue, npedmem

BHaCTomuee BpeMsi paspelinTesibHasi CHCTeMa TMpejl-
cTaBjsieT cOO0H MHOrOrPaHHBINA, CJI0XKHO OPraHHU30-
BaHHbII MeXaHH3M KOHTPOJIHPYIOLIHMX OPraHoOB, BO3/IEUCTBY -
IoUMA Ha cyOBEKTOB MpaBa. B pamkax paspeliuTesbHOU
CHCTEMbl €KerojIHo0 paccMaTpHUBalOTCsl COTHHU Thicsy oOpa-
LICHUHA COUCKaTeJsell pa3pellleHHd, U MPOBOAUTCS MHOXKE-
CTBO MpoBepoK. Bmecre ¢ TeM HeocTaTKu, Mpobesbl U He -
cTabUIbHOCTb 3aKoHoaTesbeTBa Poccuiickoi Penepatin,
perJaMeHTHPYIOILEr0 pa3pellnTesbHyl0 CHCTeMy, HeHal-
JleXkallee peryJHpoBaHHe JIeITeJAbHOCTH MO MpelocTaB-
JIEHUIO pa3pellieHui W OCYLIECTBJEHHIO TOCyAapCTBEHHOTO
KOHTPOJIs (Haa3opa), obecrneunBaonlero ee hyHKIHOHUPO-
BaHHE U KOHKPETHBIX pa3peluTe/IbHbIX MPoLeIyp, CO3Aal0T
MIPENOCHINKH /I HApyLLeHHH 3aKOHOB, NTPaB U cBOOO] ve-
JIOBEKA U FParkKIaHUHA.

MpeaMeT NPOKYPOPCKOro HaA30pa 3a UCMONHEHMEM
3aKOHOAATENbCTBA O Pa3peLnTeNibHOI cucteme

Onpenenenne npeamera MPOKYPOPCKOro Hajzopa Kak
cepbl OOLIECTBEHHBIX OTHOLLIEHWH, Ha YNpaBJeHHe KO-
TOPLIX HalpaBJ/leHa JAESITeNbHOCTL IPOKYpopa, [pelcTaBs-
Jsioliell co6oll COOTBETCTBHE 3aKOHy JeHcTBUE (6e3neil-
CTBHs1) T10JIHAZI30PHBIX OPTaHOB W JIULL, @ TaKXkKe M3[aBaeMbIX
MMM aKTOB, [2] IBJISIETCS OCHOBHBIM MOMEHTOM JUI51 YSICHEHHUS1
CMbIC/IA U XapaKTepa JAesTeJIbHOCTH NPOKypopa, pas/vuus ee
(byHKLME OT IPYTUX rocyaapeTBeHHbIX opraHoB. [To sToit npu-
YHHE UCCJIEI0BAHUIO 9TONO HHCTUTYTA yes1eHO 00JIbLIoe BHU-
MaHHe B TEOPUH IPOKYPOPCKOro Ha/3opa.

Petiennst B 310l cBsA3M TpebyeT npobdyema orpeseseHnst
Kpyra HOpMaTHBHBIX [1PaBOBbIX aKTOB, KOTOPbIE COCTABJISIIOT
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npeaMeT MPOKYPOPCKOro Ha/30pa 3a UCMOJHEHHEM 3aKOHOB
B JJaHHOH cepe.

CoBeplleHHO pasHATCS MHEHHs, KOTOpblE HU3J1araloTcs 1o
9TOMY BOMPOCY YUEHBIMH U TPAKTHKAMH.

Wcxonst us cr. 21 @enepanbHoro 3akoHa «O npokyparype
Poccuiickoit Pepepauuun», npeaMer MPOKypOPCKOro Haj-
30pa orpeieJIseTcsl TAKHMH COCTaBJISIIOLLIMMHU, KaK: cOOJI0/1e -
nuem Konerutyuun Pocceunfickoit @enepatnu, ucnosHeHuem
3aKOHOB M KaK (POPMOIl MepBbIX IBYX — COOTBETCTBHEM 3a-
KOHaM NpaBOBbIX akTOB. [?!

[Ipo6Gnema ob6ecrieueHusi paBeHCTBA BCEX IPABOBBIX
akToB KOHCTUTYLIMH, UMEIOLIEN TJIaBHOE 3HAUEHHe B Hepap-
XHUYeCKOH cucreme 3akoHonartesnbctBa Poccufickoil Pege-
paiuu, cefyac CTOUT JOBOJbLHO ocTpo. [4] CTupanue rpann
mexiy Konerutyuueil 1 0ObIYHBIMH 3aKOHAMH CKa3blBaeTCs
He JIydlIiM 06pa3oM Ha ee peasin3aliiu; ysiCHEeHHE ee Kak Mo-
JIUTHUECKOH JIeK/Iapallii, KOTopasi He UMeeT MpaKTHIeCKOM
pOJIM, HE COOTBETCTBYeT TPeGOBaHWSM YKDEIJICHHsS JNeMO-
KpaTnu ),

DenepadbHbIMU - 3aKOHAMM M OpraHU3allHOHHO-ITPABO-
BbIMHU JIoOKyMeHTamu ['enepasibHoro npoxkypopa Poccuiickoi
Denepauyn ynomuHaeTcst noTpeGHOCTb obecreueHus npo-
KYPOPCKO-Ha/I30PHBIMU CPEACTBAMH COOTBETCTBUS KOHCTH-
tTyurn Poccuiickoil Deniepalinyt npaBoBbIX aKTOB, UYTO OJI-
HO3HAYHO OTBEYAET JOKTPHHAJNBLHO HMMEIOLIEMYCSl CTaTycy
NPOKYPaTypbl KaK OpraHa KOHCTUTYLIHOHHOTO Hanazopa [3].

Tak, nynkr | cr. 21 ®enepanbhoro 3akona «O npokypa-
type Poccuiickoit Penepanun» npeanosnaraetT BO3MOKHOCTb
Ha/30pa JIHUIIb 32 COOTBETCTBHEM 3aKOHAM M3/1aBaeMbIX TOJI-
HaJ30pHbIMM 00bEKTaMH (OpraHaMu U JIOJKHOCTHBIMH JIH-
uaMu) npaBoBbIx akToB. CJjlellyeT yCTaHOBMTb BHYTPEHHee
npotuBopeure HopMm 1. | cr. 21 @DenepanbHoro 3akoHa
«O npokypatype Poccuiickoii ®enepauuu»: eciau Mnpej-
MeTOM Ha/i3opa B 001lleM MpeACTaBJsieT co60k coOJIo/IeHHe
Koneruryuun Poccuiickoit @eiepaiiyd 1 UcnosiHeHWe 3a-
KOHOB MOJHAA30PHBIMK 0O'bEKTAMH, TO HAJI30p 32 3aKOHHO-
CTBIO IPABOBBIX AKTOB OTPaHHYeH JIULLb Chepoii HCMOJHEHHS
3aKOHOB.[2]

O0s13aTesibHbIM, Ha Halll B3MVISAA, TNPEACTaBJASETCS J0-
noJsiHeHue o6o3HayeHHoro M. | c1. 21 PenepanbHoro 3akoHa
«O npokyparype Poccuiickoit @enepauun» npeamera Haj-
3opa cootBercTBHeM Konctutyunn Poccuiickoit denepainu
NPaBOBBIX aKTOB, KOTOPbIE H3/1AI0TCS TTOAHAA30PHBIMH Opra-
HaMH U JIOJZKHOCTHBIMY JIHLIAMH. [ 2]

YBesiueHue NpoleccoB r106aau3alii U MexKIyHapOoaHON
UHTErpaluH fnpeanosaraeT Haubosee ocTpoil mpobJsemy pea-
JIM3aLHK MEXIYHAPOIHO-MPABOBOTO MeXaHH3Ma peanu3alyu
npaB ¥ cBOOOJ YeJoBeKa U rpakKaaHuHa B Pa3pelinTesbHON
cucteme. CoryiacHo 3ToMy OOULENPU3HAHHbBIE TMPUHLMIbI
M HOPMbl MEXIYHAPOJHOTO MpaBa W MeXKIyHapoJHble JI0T0-
Bopbl Poccuiickoit Denepatinu, siBJsitolecs COCTaBHOM va-
CTbIO ee TpaBoBOl cuctembl (4. 4 c1. 15 Konerutyuuu Poc-
cuiickoil Denepalinu) BXOAAT B TMPEAMET MPOKYPOPCKOro
Hazzopa.

CornacHo cr. 3 @enepanbHoro 3akona «O nmpokypatype
Poccuiickoit @enepatinn» opranusalys 1 MOpsiIoK JesiTellb-

HOCTH NpoKypaTypbl Poccuiickoit Peepali U MoJHOMOYMS
NpoKypopoB onpepedstoresi, nomumo Konerutyuuu Poc-
cuiickoit Penepauun, HazsanHoro @ejepasbHOrO 3aKoHa
W JIpyrux (eaepasbHbIX 3aKOHOB, TaKKe MEXKIyHAPOIHbIMH
norosopamu Poccntickont @eneparui. [4]

CJielyeT OTMETHTb OJIMH BaXKHbI MOMEHT, KOTOPbIH Xa-
pakTepusyeT creuuduKy MpeaMeTa MpOKypopCKoro Haj-
30pa 3a UCIOJHEHHEM 3aKOHOB O Pa3pelInTe/IbHOK CHCTEME.
Tak Kak ¢ yueToM LieJIeBbIX YCTAHOBOK Pa3peLIUTE/bHON CH-
CTeMbl OCHOBHOE 3Hau€HHe JIjisi TIPABOBOTO PEryJHPOBaHUS
B 9TOH cdepe MMEIOT 3aKOHBI, KOTOpbIe perJaMeHTHPYIOT
BCECTOPOHHHE acreKThl obecreueHus 6e30MacHOCTH YeJio-
BeKa, o0llecTBa M rocyapcTBa, NMPOKYPOPCKHH Hau3op 3a
MCMOJIHEHUEM 3aKOHOB O Pa3pellUTesIbHOH CUCTeMe HyXKHO
CUUTaTh HarmpapjeHUeM obecreuyeHus HalMOHaJbHOU 6e3-
onacHoctH [D5]. 3aHumasi ocoboe mMecTo B cucreme obecrie-
YeHMs HALLMOHAJIbHOK O€30MacHOCTH U UMEeS] CTaTyC CyObeKTa
obecrieuennst HalMOHANBHOH 6e30MacHOCTH, TMPOKypaTypa
SIBJISIETCS  NIPABOOXPAHUTENbHLIM ~ OPTraHOM, OCYLLECTBJIsI-
IOLMM B COOTBETCTBMH CO CTPaTerHuyecKMMH HalUMOHAJIb-
HBIMH MPUHOPUTETAaMU [3] HAJBOP 3a UCIOJHEHHUEM 3aKOHOB
0 pa3peLINTeJIbHON CHCTEME B AEATeJbHOCTH APYrHX CyOb-
€KTOB HAaLMOHAJIbHOH 6€30TacHOCTH. YBeJHUeHHEe MPAaBOBOTO
KOMITOHEHTa o6ecreueHus HallHOHANBHOH 6e30MacHOCTH,
ONTHUMH3AlIUsST 3aKOHOJATE/IbCTBA 00pa30BaJ/Ii MPEANOChIIKH
JUISl aKTyaJH3alui AeSTeNbHOCTH POKypaTypbl 1o obecrie-
UEHHIO HaUMOHa/LHON GesonacHocTH [6] (BKJiouyass mnpo-
KYPOPCKHH HaJ30p 3a HMCMOJHEHUEM 3aKOHOB O paspellu-
TeJIbHOH CHCTEMeE ) U YKPeTJIeHHS] COCTOSTHUST 3aKOHHOCTH.

Cratbeit 21 ®enepanbHoro 3akona «O npokypartype Poc-
cuiickoit Penepaun» He MpeLycMOTPEH Haji30p MpoKypa-
Typbl 32 UCIIOJIHEHHEM MOJIBAKOHHBIX akTOB. [2] Mexy Tem
JIOCTATOYHO LIHPOKOE MPU3HAHKE MOJYuH/Ia NO3uLUs 00 OT-
HECEHUU HX K MPEAMETY MPOKYpPOPCKOro Haazopa. ymaercs,
4TO aHa/IM3 3aKOHO/ATENbCTBA He MO3BOJISIET CAEIaTh BBIBOJ
0 BO3MOXKHOCTH PACUIMPUTENBLHOTO TOJKOBaHus cT. 21 Pe-
JepanbHoro 3akoHa «O mnpokypatype Poccutickonn Dene-
pauuu».

«@DopMbl aKTOB UMEIOT O(HUIIHAJIbHBIE XapaKTep U 3aKpe-
niensl B Konceruryuuun Poccuiickoit @esepanin n 3aKoHax.
OTcerynieHus oT Takoil KaacCu(HUKALUKA HEJOMyCTHMBI, MO-
CKOJIbKY OHa CJTY?KUT 00€ecCreueHHI0 CTabHIbHOCTH MPaBOBOTO
TopsiIKa U YKpeTJIeHNI0 3aKOHHOCTH» [D].

Kax npencrasJisiercs, NOVIMHHBIA HOPMATHBHbBIA CMbIC/I
npaBo noJio:keHusi Tekcra cr. 21 @DenepasbHoro 3akoHa
«O npokypatype Poccuiickoit defepanyun» coBnagaet ¢ ero
CJIOBECHBIM BblpaxkeHHeM. B mpoTHBHOM ciiydae TOJIKOBaHHe
MCMOJIb30BAHHOTO B JIAHHOW CTaThe TEPMHUHA «3aKOH» B Ka-
yecTBe COOMpaTesbHOrO (T.e. (PakTHUeCKM — «3aKOHOJA-
TEJILCTBO» ) CIIOCOOHO MPUBECTH K yTpaTe rpaHul, «06L1ero
Haji30pa», HUBEJMPOBAHHUIO CIEUU(PUKH MTPOKYPOPCKOH jie-
AresbHOCTH. KpoMe TOro, Hesib3st He 3aMETHTb CEPbEe3HOTO0
KOPPYMUHMOreHHOTO MOTeHIMaNa TaKOro MOAX0AA, 1e30pPHEeH-
TUPYIOILETO MPOKYPOPOB TPEIOCTABJEHHEM [HPOKHUX JIUC-
KPEIIMOHHBIX TMOJHOMOYHH IO OrpeneseHuto cdepbl ocy-
LLIECTBJISIEMOrO MMM HaJA30pa M TeM CaMbIM CO3JAIOLLEro
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NPENOChIIKA /151 HeMPaBOMEPHOTIO BbIXOJA MX 32 Mpele/bl
NpelocTaBIeHHON  KomreTeHUHH. CHTyaluio  OCJI0KHSIET
1 HECONIaCOBAaHHOCTb HOPM 3aKOHOJATEJIbCTBA, OMpeIess-
IOLIEro MpeIMET MPOKYPOPCKOTro Haj30pa 3a HUCMOJHEHHEM
3aKOHOB O pa3pelinTesibHol cucteme: cT. 21 enepanbHoro
3akona «O mnpokyparype Poccuiickoit @enepanunn» u HHbIX
(heniepasibHbIX 3aKOHOB, KOTOpast TpeGyeT yCTpaHeHHsI.

B siuteparype npeiaratorcst pa3JjiMutble MyTH COBEpLIEH-
CTBOBAHUs NPABOBOTO PEryJHPOBAHUS TIPEAMETa MPOKYPOP-
CKOT'0O Ha/I30pa 3a UCIOJHEHHEM 3aKOHOB.

Hanpumep, M. C. [1lanymoB B 11eJ15iX noBblieHust 3hdek-
THUBHOCTH HAJI3OPHOM JIESITEJILHOCTH MTPOKYPaTyphl, U30eranms
JIBOMHBIX CTAHAAPTOB B TIOHMMAHUH N1PeIMeTa MPOKYPOPCKOro
Haj3opa MnpemaraeT B ClelUaJbHOM OTpPac/eBOM MpHKase
[enepasibhoro npokypopa Poccuiickoit @enepanuun 1ath co-
OTBETCTBYIOLIEE pa3bsiCHEHHE TIPOKYPOpaM O Kpyre HopMa-
THBHBIX MPABOBBIX aKTOB, HAA30pP 3a HUCIOJHEHHEM KOTOPbIX
JIOJPKEH OCYIIECTBJISITH MPOKYPOP, C YUETOM M3JI0’KEHHBIX €10
pekoMeHaalui 06 OTHOCHMOCTH K MPEIMETY MPOKYPOPCKOro
Haj30pa, MOMHMO 3aKOHOB, HOPMATHBHBIX TPABOBbIX aKTOB
[Tpesunenra Poccuiickoit Denepatinu u Apyrux akToB, 00b-
e/IMHAEMbIX KaTeroprel «KBa3u3akoHoB» [d].

Bwmecre ¢ Ttem, HeoO6XoauMo, Ha Halll B3IVIsA, MPEXKIE
BCero, BHecTH u3MeHeHuns: B esepanbhbiil 3akoH «O Mpoky-
parype Poccufickoil @enepatinn» B LeJsIX MCUEPILIBAIOLLETO
nepeynucsieHnsl KaTeropuii HOPMAaTHUBHBLIX TPABOBbIX aKTOB
(a MMeHHO 3aKOHOB ), HA/I30P 3a UCIIOJHEHUEM KOTOPBIX YI1O0JI-
HOMOUEH OCYIIECTBJSATH TIPOKYPOP.

CretnduKka 3aKOHOIATENbHbBIX AKTOB, MTPUHUMAEMBbIX HC-
KJIIOUNUTENBLHO  3aKOHOJATENbHBIMU  (TTPEACTaBUTEbHBIMH )
OpraHami rocyJlapcTBEHHOH BJAacTH B 0c000M Mopsiike, 00-
JIAAI0ILMX BbICILIEH IOPUAHYECKOH CHJIOH, PEryJupyoLiux
Hanbosiee BakHble OOLIECTBEHHbIE OTHOLICHHS, T03BO-
JIIET paccMaTpUBaTh UX B KauecTBe 00BEKTOB, MOJ/IEkKAIIINX
0c000# ToCyIapCcTBEHHOH 3alIuTe (B TOM UMC/Ie MyTeM CO3-

Jlutepatypa:

JIaHH$1 IPOKYPOPCKO-HAA30PHOT0 MeXxaHH3Ma obecrneyeH s Ux
MCIOJTHEHMUS ).

HmenHo B hopme 3aKOHOB (KaK OCHOBOTIOJIATaloIUX OhH -
LMAJbHBIX I0PUIMUECKHX JIOKYMEHTOB, COJAEPKAlIUX HOPMbI
MO3UTHBHOTO MpaBa), MO3UTHBHOE MTPABO B MOJHON Mepe pac-
KpbIBAaeT CBOM YHHKAJbHbIE OCOOCHHOCTH — oOecredyeHHe
MPaBOBLIX pelleHHuH >KU3HEHHBIX CUTyalui (mo GoJibliiel
YaCTH CIOPHBIX, KOH(JIMKTHBIX ), KOTOpble HUMEHHO B KayecTBe
MPaBOBbIX MPUOOPETAIOT XapaKTep TBEP/bIX, CTPOro orpejie-
JIEHHBIX 10 COJIEPIKAHHUIO, TAPAHTUPOBAHHBIX M 00JIAAAI0IIHX
cBoiictBoM BeeoGiHocTu (®l Tlostomy npennastauenune mpo-
KypaTypbl KaK HHCTHTYTa, [IPU3BAHHOIO B 3TOM CMbICJ/Ie Npe-
JIOCTABJIEHHbIMH CPEJICTBAMH 00ecreyuBaThb YCTOHYMBOCTD
MO3UTUBHOIO MpaBa, COXPaHSTb COBPEMEHHbIE [PaBOBble
LEHHOCTH NpuobpeTaeT ocoboe 3HaUEHUE 111 IOPUIUUECKON
CHUCTEMBL.

YuuTbiBasi Cka3aHHOE, B HAYUHbIX LeJIsIX U /s 1pakTH-
YeCKOr0 MCIOJIb30BAHUSI MOXKHO NPEYIOKHUTL ONpe/iesicHHe
npeaMeTa npoKypopcKoro Haa3opa 3a HCroJIHEHHEM 3aKOHOB
0 pa3pellnuTeNbHON CUCTEME, 110/l KOTOPbIM MOHUMAETCsI CO-
OJtoieHue 00LIeNPU3HAHHBIX TPUHLMIIOB U HOPM MeKIyHa-
POAHOrO IpaBa M MeXKIyHapoIHbLIX 10roBopoB Poccuiickoi
Denepaunn, Koncruryuun Poccniickont denepaunn u nc-
MOJIHEHHE JICHCTBYIOILMX Ha Tepputopuu Poccuiickoil Pe-
Jlepallii 3aKOHOB, PEryJIMPYIOLMX OCYLIECTBJICHHE paspe-
LIMTEJIbHON CUCTEMbl (BKJOYAsi perjiaMeHTaluio Nopsiika
NpeIoCTaBAeHUS] KOHKPETHBIX I0PHAMYECKH 3HAUUMbIX pa3-
pelleHu, peannsauuu (OpM paspelIUTesNbHON JesTelb-
HOCTH, TOCYAapCTBEHHOrO0 KOHTPOJS (HAA30pa), OCyLIecT-
BJISIEMOTO B paMkax (PYHKLIMOHMPOBAHMS pas3pelInTebHON
CHCTEMbI U 06ecneynBalolLero ee elcTB1e, PaBoOBOro cTa-
Tyca BJACTHBIX M HEBJIACTHBIX YUaCTHUKOB Pa3peLIuTe/bHON
CHCTEMBI ) B JIEAITEJILHOCTH, IEHCTBUsIX (Oe3/1eHCTBHH ) U Npa-
BOBbIX aKTax Mepeuuc/eHHbIX B 3aKOHE OpPraHoB W JOJIXK-
HOCTHBIX JIULL.
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AMCKYCCUOHHBIE acNeKTbl paspelnuTeNbHON CMCTEMbI B COBpeMeHHoM Poccuu

KanuHnuna Mapus HukonaeBHa, MarucTpaHt
leH3eHCKNit rocyaapcTBEHHbIN YHUBEPCUTET

B cmamoe uccaedosarsl npasoomHoueHUs, B03HUKAIOWUE U PA3BUBAIOWUECS 8 Cdhepe Ocyu ecmeaeHus paspetiil-
meavrot deameavrocmu Poccuiickoi Pedepayuu u npokypopckoeo Had3opa 3a UCNOAHEHUEM 3AKOHO8 O pa3peuLu -
meavrol cucmene 6 Poccutickoti Pedepayuu, 3aKOHOMEPHOCMU U NEPCNEeKMUBbL PA3BUMUSL NPOKYPOPCKO2O Ha030pa
30 UCNOAHEeHUEeM 3AKOHO8 O pa3peuLumenrvHol cucmene, mpedyrowue HayiHoeo 000CHOBAHU.

Karouesoie crosa: meopemuueckue 0CHOBbL, pA3PEULUMENLbHAA CUCEMA, 3AKOHHOCMb, AOMUHUCMPAMUBHO-NPA-

8080 MEXAHUSM, 3AKOH

Onpeaeﬂeﬂne CyLLeCTBa, MOHATHS U KAYeCTBEHHBIX TPHU-
3HAKOB Pa3peLIUTE/IbHON CHCTEMbl, OOJBUIMHCTBA OC-
HOBOTIOJIATAIONINX TEOPETHUECKHX MOMEHTOB €€ OCYILECT-
BJIEHUS] JIO HACTOSILIEr0 BpPeMEHH HMEEeT JHCKYCCHOHHBIN
Xapakrep. AKTyaJbHOH B 3TOH CBSI3U SIBJISETCH JIOKTPH-
HaJibHasl BbIpa0OTKA MOHATHHHOrO amnnapara, I[03BoJso-
LIEr0 PacKpbITh CYyUIHOCTb, MECTO U POJIb Pa3pellUTebHON
cucTeMbl B MpaBoBoil cucteMme Poccuiickoit Penepanuy,
a TaKKe yCTAHOBUTb TEHJEHLIMH MPABOBOTO PeryaupoBaHUs
B 3TOH cpepe.

B uacTtHOCTH, KaK MpeACTaBIseTCs, HY?KAAIOTCS B CTelH -
aJbHOM TEOPEeTHYECKOM HCC/Ie/IOBaHHH MpoOJeMbl: Hcuep-
NbIBAIOLLETO BBISIBJAECHHS! 3JE€MEHTOB pa3pellnTebHOH CH-
CTEMbI, WX MOPSJKA W B3aUMOCBSI3H; OMNpEEJCHUsS TPaHHMLL
paspelmTe/IbHOH CHCTEMbl, €e pa3rpaHHUyYeHHs CO CMeX-
HBIMH TIPABOBBIMH SIBJEHUSIMU; TPU3HAKOB, CYLIECTBA U Pa3-
rpaHuueHHst POPM pa3pelInTebHOM IeATebHOCTH; MOHATHS
M MPU3HAKOB TOCYapCTBEHHOIO KOHTPOJIS (Hajzopa) U My-
HULMNAJIBHOTO KOHTPOJISI KaK JeMeHTa, 06ecreynBaloulero
(DyHKUMOHMPOBAHHE PA3PELINTEbHON CHCTEMbI; OTpee-
JIEHHS TIepeyuHst COOTBETCTBYIOUIUX BHJIOB TOCYapCTBEHHOTO
KOHTPOJISt (HAA30pa) ¥ MyHHIHMMAJIBHOTO KOHTPOJIS, COOT-
HOILIEHHSI TOCYIaPCTBEHHOTO HaA30pa U KOHTPOJIsT (MyHHIIH -
NaJbHOrO KOHTPOJISI) B paMKaX OCYLIECTBJIEHHs] pa3pellu-
TEJIbHOH CHCTEMbI; BUIOB paspelleHuil U HX COOTHOLLUEHHS,
B3aUMOCBSI3M C 3arpeTamu, 103BOJIEHUAMU, 0OBS3bIBAHUEM;
CTafu# pa3pelinTesbHOTO NMPOU3BOJICTBA U JIP.

JIMCKYCCUOHHBIE acneKTbl pa3peLnuTenbHol cucTembl
B COBpeMeHHoi Poccuum

Pasputue nemokpartusauuu oOUIECTBA, YCHUJEHHE TMpa-
BO3ALUMTHON COCTaBJIAIOLICH TOCYIapCTBEHHOCTH, HEOOXO-
JMMOCTL oOecrneueHus: 3aliuThl OOLIeCTBA W JMYHOCTH OT
MOSIBUBLINXCS yrpo3 6e30MacHOCTH B JaHHOE Bpemsi JaloT
BO3MOKHOCTb OTHECTH MCCJEOBAHUS pa3pellUTe/IbHON CH-
CTeMbl U o0ecreyeHust 3aKOHHOCTH ee OCYLIECTBJEHHUS K Ka-
Teropud HauboJiee aKTyaJbHbIX MpoOJeM OPUIMIECKON
HayKH.

B Teopuu npasa coaepxkanne 3aKOHHOCTH paccMaTpUBAIOT
B TPeX acrekrax: ¢ TOUKH 3peHHsl TIPaBOBOTO Xapakrepa 06-
L1eCTBEHHOM! XKU3HU; BCeoOI1lero yBarKeHHUs K 3aKOHY; 6e3yc-
JIOBHOH 3alUThl U peajibHOro obecreyeHust npas, MHTEPECoB

rpazkjiaH ¥ oxpaHbl paBonopsiaka B iesiom [5]. FO. B. Tponun
BbIJIEJISICT YeThIPE NMPUHIIUIA 3aKOHHOCTH: BEPXOBEHCTBO 3a-
KOHa, €IMHCTBO, 11€J1eCO00Pa3HOCTb U PEasbHOCTh 3aKOH-
HocTH [ 7]. O60CHOBAHHOM ABJSIETCSA TOJKOBAHHE 3aKOHHOCTH
KaK MOCTOSTHHO (DYHKIIHOHHPYIOLIEr0 H Pa3BUBAIOIIEr0OCsT CO-
CTOSIHMSI OOLLLECTBEHHBIX OTHOLIEHHH, KOTOPBIH XapaKTepH-
3yeTcsl YPOBHEM periaMeHTalun U coOutofieHnst TpeGoBaHuil
roCyJapcTBa, BbIPAKEHHBIX B 3aKOHOAATE/bHBIX U HHBIX HOP-
MAaTHBHbBIX MPABOBbIX aKTaX, B COOTHECEHHH CO CTENEHbIO
YIOBNETBOPEHHS] MPEACTABACHHH W OXKHAAHWH TMPaBOTPH-
MeHHUTesel U 06IIecTBa B eJIOM, COCTOSTHHEM M IMHAMUKOH
NpaBOHAPYLLAEMOCTH, €€ CTPYKTYpOH W TeHAeHUMsMH. [8]
Mcxons U3 3T0ro, MOKHO CKadaTb, YTO COBPEMEHHasl cxema
3aKOHHOCTH B chepe OCyLIECTBJEHUS Pa3pelInTe/IbHOH CH-
CTEMbl, PABHbIM 00Pa30oM, MOXKeT ObITb YCTAHOBJICHA B Ka-
YeCTBE CHCTEMbI OCHOBHbBIX (haKTOPOB, CMBICJIOBBIX MOHATHH
0 HeM, TOJIMTHUECKUX B3TJISJOB H YCTAHOBOK, KOHKPETHBIX
JIeHCTBUIH 3aKOHOATe e, HalpaBJIeHHbIX HA PETYJHPOBAHHE
OTHOLIEHUH B 3TOH cepe. [IpakTrueckoe noHUMaHHe 3aKOH-
HOCTH B 00J1ACTH OCYLIECTBJICHUS Pa3PELIUTEIbHON CHCTEMbI
JUISl OPTAHOB TIPOKYpaTyphl, B TIEPBYIO OUepe/lb XapaKTepH-
3yeTcsl COCTOSTHHEM COOJIONEHHsT MPaB uesoBeKa M TIpaK-
JIaHWHA, HUCTONHEHUsT 3aKOHOB O Pa3pelluTebHON cHcTeMe
BCEMH CyObEKTaMU MPaBONPUMEHEHHUSI.

Cucrema Mep obecrieyeHHsl 3aKOHHOCTH B cepe ocy-
LIIECTBJICHUS] PaA3pPELIUTEJbHON CUCTEeMbl, B 00llEM CBsi-
3aHHAs C 3KOHOMMYECKMMM OTHOLIEHUSIMH, COLIMaJIbHON
CTPYKTYpOH 00L1eCTBa, MOJUTHYECKON CUCTEMOM, Mperona-
raet yyeT CrielU(pHUeCKUX 0COOEHHOCTEH Pa3peInTeNbHOTO
BO3JIEHCTBHS.

OTHoulleHHs, KOTOpble BO3HUKAIOT TPU MPEIOCTABAEHHH
paspelienui B cepe GyHKIMOHUPOBAHHUS pa3peluTe/IbHON
CHCTEMbI, BIUCHIBAIOTCS B KOHCTPYKLHMIO MOJIEJH Pa3peliiu-
TeJILHOTO THMA TIPABOBOTO PETYJIMPOBAHHUS, MOAPOOHO HCCIe-
nosanHoro C.C. AnexkceeBbIM, B COOTBETCTBHH C KOTOPBIM
JI03BOJISIETCS] TOJILKO TO, YTO MPSIMO pa3pelieHo HOpMaTHB-
HBIMU [PEANHCAHUSMH.

Mcnonb3oBanue paspelinTesbHOrO MeXaHu3Ma, HMelo-
1LIero JIErHTUMUPYIOLIMH XapaKTep, TeM caMbiM oOecredu-
BaeT He TOJIbKO Peanu3aluio I0pHANIeCKH JA0MyCTHMOTO MOo-
BeJIeHHUsI, HO U yIOpsiIoUeHHe MPEA0CTABIEHNS CyGbeKTHBHBIX
npaB, OrpaHHyeHHe Orpe/eJeHHbIMH paMKaMH yCMOTPEHHSI
cepnl ny6suuHoro ynpassenusi [7]. C 3Toil TOUKM 3peHus
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paspeumresibHasi [l] cucrema mnpejcraBssieT co6ol MH-
CTHTYT, HallpaBJIeHHbI Ha peasiu3aliio 11paB U CBOOO Yesio-
BEKa U rpakiaHuHa.

Tak, ocoboe 3HauyeHue Aj1s oOecreyeHUst IPOKYpaTypoi
3aKOHHOCTH B Cpepe OCYLIEeCTBJIEHHS Pa3pelIuTeNbHON CH-
CTeMbl MMeEEeT peasu3allusi SIBJSIOIIErocst OJHUM M3 CylIl-
HOCTHBIX MPU3HAKOB MPaBOBOIO TrocylapcTBa MpUHHUMNA
BEPXOBEHCTBA [paBa, COeAMHsIOUlEro B ceOe MPUHLMIbI
NPUOPUTETA TIPAB UeOBEKAa U BEPXOBEHCTBA MPABOBOTO 3a-
koHa [9].

Peanuzanyst paspellMTesbHOrO Mopsiika MpecTaBisieT
co0O0l MCIOJIb30BAHUE, KPOME TMO3UTHBHBIX 00513aTEJbCTB,
3arpeToB M JI03BOJIEHUH, TAKOro MpaBOBOr0O CPEJICTBA, Kak
paspellieHde, YTO TeCHO CBSI3aHO C HOPMATHBHbBIM yCTAHOB-
JIEHHEM OTHOCHMTEJIbHBIX 3aMpeToB, KOTOpbIE MPeoaoJieBa-
I0TCSl C €ro MoJlyueHHeM, MyTeM H3JIaHUs YIOJHOMOYEHHbIM
OpraHoM HHIMBH/YaJIbHOIO [1PABOBOI0 aKTa, ¢ co0J101eHHEM
YCTaHOBJIEHHOH MPOLIEyphl U HHBIX TPEyCMOTPEHHBIX 3aKO-
HOJIaTeJIbLCTBOM TPeOOBaHHUI.

HcnonbsoBanue paspeleHuil criocoOCTBYeT peansaluu
HanboJiee BaXKHOTO COLIMA/NLHOrO Ha3HAUEHHUs TIPaBOBbIX 3a-
NPETOB.

Tepmun «pagpeuienre» B ero nNpaBoBOM 3HAUEHWH pac-
KpBIBAETCS uepe3 MOHsITHE peasin3alliM MpaBa W yJA0CTOBe-
psttoliero 3To goKymeHTa [4]. Mexanuam neicTBusi paspe-
LIEHHH, UX 3HAUeHHE CTaJu O0ObEeKTaMH CaMOCTOSITENLHOrO
HAYUHOTO MCCJEIOBAHHUS JIHIbL B TOCJAEIHUE JIECATHIICTHS.
[To creneHn OpPUAMUECKOrO BO3AEHCTBUS pa3pellieHne Ha-
XOJIUTCSl MEXKJy J03BOJICHUEM U 3alPpeTOM M HCIIOJIb3yeTcs,
Korga Tpebyemasi yrnopsiloueHHOCTb OOIIECTBEHHBIX OTHO-
LIEHH He MOKET ObITh oOecriedeHa 103BOJICHHEM B YCJIOBHSIX
MOTEHLHANLHON CIOCOOGHOCTH NPUUMHEHHS Yulepba rocynap-
CTBEHHBIM, OOLIECTBEHHbBIM U JIMUHBIM HHTEpECAM BBHIY aB-
TOHOMHOCTH I10BeleHHs1 cyObekTa npasa. B To ke Bpewms,
B OTJIMUME OT 3alpera, UCI0Jb30BAHHE paspelleHUsl He UC-
KJIIO4aeT B IOJIHOH Mepe BO3MOXKHOCTH peasii3aliii Heo6Xo-
JIMOH 15t CyG'beKTOB MPaBa JIesiTeIbHOCTH (JiercTBHi ) [9].

JIast HacTosILEero HCCeI0BaHUSl OTAE/NbHOE 3HAYEHHE
UMeeT crielupuka pazpelieHnsi, Kotopasi OTJIHYAeT €ro oT
JIPYyrux cnoco6oB MPaBoOBOrO PeryJupoBaHUs U ABJAIONIASACS
«0OOPOTHON CTOPOHON» HEOOXOAMMOCTH NPEOJ0JICHHUS yCTa-
HOBJIEHHBIX 3aKOHOJIATe/ILCTBOM 3arpeToB. B otsindne ot He-
MOCPEJCTBEHHO JICHCTBYIOLLMX B pe3ysbTaTe HOPMAaTHBHOIO
YCTaHOBJIEHUS 1I03BOJIEHHH, 00513aHHOCTEH U 3aNpeToB, HC-
MoJIb30BaHUE paspelleHudl mnpearnosaraeT HeoOXOAUMOCTb
BO3JICHCTBUA HA MX COUCKATEJICH CJI0XKHO OPraHU30BAHHOIO
MexXaHu3Ma yMoJHOMOYEHHbIX MyOJHYHON BJACTBIO OpPraHoOB
(JIOJKHOCTHBIX JIMIL) H MHBIX HAJeJIeHHbIX BJACTHBIMH (DYHK-
LHSIMH CYyO'bEKTOB.

C yyeToM CKa3aHHOTrO, HCCJEI0BAHME OCHOB MPOKYpPOp-
CKOT0 HafI30Pa, HeJIb351 OCYLLECTBISATh B OTPbIBE OT KATETOPHH
roCyIapCTBEHHOTO YTIpaBJeHHUSs, IBASIONIEr0cs 00 EKTOM HC-
CJIe/l0BaHUs HAyK TEOPUH FOCYAapCTBa U MPaBa, KOHCTUTYLIH -
OHHOTO, aIMUHUCTPATUBHOTO MpaBa U CIPaBe/YIUBO OTIpeJie-
JIsileMoe Kak OJIMH M3 BHMJIOB IOCYapCTBEHHOH AeSTE/bHOCTH,
SIBJISIIOLLEHCS] OPraHU3YIOLLEH, I0PUIIMUECKH BJIACTHON H TOJL-

3aKOHHOMH, OCYLLECTBJSIEMON OpraHaMu HMCHOJHHTENbHON
BJIACTH M JPYTMMH TOCYAAPCTBEHHBIMM OpraHaMH W COCTO-
AlIEH B UCTIOJMHEHUHM M peajiM3aluu ero cyObeKTaMu HOpPM
3aKOHOJIATENbHLIX M MHBIX HOPMATHBHBIX MPABOBBIX AKTOB
MyTeM BbIMOJHEHUS] CBOUX (PYHKIIMH U MOJHOMOUMH [2].

Bo ucrosiHeHne 3aKOHOB W HHBIX HOPMATHBHBIX PABOBBIX
AKTOB OpraHbl MCTIOJHUTE/BbHON BJACTH OCYLLECTBJISIOT Mpe-
JIOCTaBJIEHHE PA3JIMYHOIO PoJa IOPUAMUECKH 3HAYUMBIX pas-
pElLeHUH Ha OCYLIECTBJCHUE OMPEACJCHHON NesTeJbHOCTH.
Bo MHorux cjyyasix KOMMETeHIHsl OpraHoB, KoTopble obe-
CTeUHBAOT (DYHKLIMOHUPOBAHHE PA3PELIUTENbHON CUCTEMDI,
MMeeT aJIMHHHCTPATUBHO - FOPUCIMKIIMOHHBIH XapaKTep.

Tak Kak OTHOLLEHHs!, BOHUKAIOLLME B XOJle peasiu3alluu
pa3pelUTesIbHON CHUCTEMB, SIBJSIOTCS  YIpaBJeHYECKUMHU,
CTOPOHBI MX IOPHUIMYECKH HepaBHOMpPaBHbI. [IpuHopurer
B MPUHATHH PElIEHUH 3/1eCb TIPUHAJIEKUT HAeJEHHBIM CO-
OTBETCTBYIOIMMH BJIACTHBIMU TOJHOMOUYHSIMH CyObeKTaM.
Oco6eHHOCTH pa3peLInTe/IbHOro crnocoba NpaBoBOro pery-
JIMPOBaHHUs 0OLLECTBEHHbIX OTHOLIEHHH BbI3bIBAIOT HEOOXO-
JIUMOCTb PACCMaTPUBATH €r0 B KauecTBe HauboJ1ee CJI0KHOro
crnocoba, CoYeTaloUlero HOPMATHBHOE W WHAMBHIYyaJbHOE
MpaBoBOe peryyaupoBaHue [5], B peay/bTare NpPUMEHEHHs
KOTOPOTO TIOJIYUHBILIME pa3pelieHust IpUInIecKie U Ppusu-
YecKHe JIMIA TPHOOPeTaloT CrelHadbHbIi cTaTyc, HaaeJs-
I0TCS [IPaBaMU U KOPPECTIOHAMPYIOLIMMH UM 00SI3aHHOCTAMH.
Hewucnosnenue ycraHoBJeHHbIX 00SI3aHHOCTEH BJleYeT TMpH-
MEHEHHEe OIpPEeIeIEHHbIX MepP BO3JIEHCTBHS YIOJHOMOYEH-
HBIMU OpraHaMH, OpraHu3alUsAMK (JIOKHOCTHBIMH JIMLAMH ),
BKJIIOUAsi MepbI IOPUAHIECKON OTBETCTBEHHOCTH.

OcBellleHHe TeOPeTHYECKHX BOMPOCOB MPOKYPOPCKOTO
Hajizopa INpearnoJaraeT paccMoTpenue ero o6bekToB. Kpome
OpraHoB MCTOJHUTENbHON BJAACTH B OCYLIECTBJIEHUH BJACT-
HOr0 KOMITOHEHTA pa3pellnTe/IbHON CHCTEMb 3a/1€HICTBOBAHDbI
JIPyrie rocyapCTBEHHbIE OpraHbl, OPraHbl MECTHOTO CAMOY-
npaBJieHus], a TakKe opraHusaiud. J1o cerofHsiiHero Bpe-
MEHM €JIMHOTO MOHUMAaHHs CYLIECTBA U CONEp:KaHUs pa3pe-
LLIMTEJILHOH CUCTEMbl HE IOCTHIHYTO.

CHCTeMHbIH XapaKTep paspellnTe/IbHOH CHCTeMbl JaeT
BO3MOXKHOCTb ONpPEIE/UTh €€ Kak 00DbeKT, (DYHKIHMOHUPO-
BaHHe KOTOPOTo, HEOOXOMUMOe W J0CTaTOUHOE /sl J0CTH-
JKEHUSI CTOSALIEH Tepel HUM LeaH, 00ecreuuBaeTcs COBO-
KYIHOCTBIO COCTABJISIIOLIMX €r0 3JEMEHTOB, HaXOISAIIUXCs
B 11€J1eCO00Pa3HbIX OTHOILIEHHUSIX JIPYT C Ipyrom [3].

C TOUKM 3peHHsi TEOPUH CUCTEM pa3pelluTebHas cUcTeMa
npejcTaBJsieT coO0 LeJbHOE AUHAMUUECKOe CUCTEMHOe 00-
pa3oBaHHe, XapaKTepuayeTcs HaJluuMeM BHYTPEHHEH CTPyK-
TYpBI: COCTABJISIIONINX €€ 3J1€MEHTOB ¥ B3aUMOCBSI3eH MEXIy
nHuMu. Ha ocHoBe ucnosib3oBanus BbijiesieHHbIX C. C. Anex-
CeeBbIM METOJI0J0THUECKHUX MPUHLHUIOB HCCJ/110BAHUS MTpaBa
KaK CUCTeMbI [3] npeacraBJisieTcsi BO3MOXKHBIM ONPEeIHTh
MOMEHTbI, TO3BOJISIIOLINE B XO/I€ AabHEHIIEr0 HCCAEI0BAHUS
yuecThb CreluKy pa3pelinTebHOH CUCTEMbl KaK CHCTEM-
HOTO SIBJICHHS:

1) paspelnTesbHas cUcTeMa, SIBJSSCh COBOKYMHOCTDHIO
9JIEMEHTOB, B CBOIO Ouepe/lb, MpeJcTaBJsieT cOO0H 3J1eMEHT
6oJlee LIMPOKOrO CUCTEMHOr0 06pa3oBaHusl — I11paBa;
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2) paspeluuTesibHasi CHUCTeMa CylLecTByeT B Hepas-
PBIBHOM €IMHCTBE C IOCYIAPCTBOM, €€ CyllecTBoBaHHe 06y-
CJIOBJIEHO peaiuzalinelt (yHKIME rocyIapCTBa;

3) sIBJSISICH 4ACTblO MpaBa, paspelluTesibHAsl CHCTeMa
C TOUKH 3PEHMsI CHCTEMHOro TMOJAXOAA HMMeeT OTHOLIEeHHE
K CyOBEKTHBHOH CTOpPOHE »KM3HH OOIIeCTBA M 3aBUCHUT OT
CcyObeKTHBHBIX (DAKTOPOB — MPAaBOTBOPYECKOH M MpaBo-
NPUMEHUTEJIBHON JIETEJbHOCTH YIOJHOMOYEHHBIX rocynap-
CTBEHHBIX OPraHOB.

CylHOCTb M HazHaueHHe TOCYIapCTBEHHOTO KOHTPOJIS
(Haz30pa), OCYILIECTBAEMOro B paMKax (hyHKIMOHUPOBAHHS
paspelmTesibHON CUCTEMBI, B TIOJIHOH Mepe XapaKTepH3YIOT:

— HaOJIOJeHHE  YIOJHOMOUYEHHBIX OPraHoB M JIHLL
B paMKax NpeocTaBJeHHON KOMITETEHIHH 3a IeSITe/IbHOCTBIO
MOJKOHTPOJILHBIX OOBEKTOB /ISl MOJYUYeHUs] HeoOXOAUMOMU
MH(pOpMalUH;

— u3yueHHe HH(OPMALMHU B 1IEJIIX BbICHEHHS COOTBET-
CTBHSI 1€ATE/ILHOCTH TIOJKOHTPOJIbHBIX 00BEKTOB HOPMATHB-
HO-TIPaBOBbIM MPEAIIHCaHUsIM, TpeOOBaHUSIM 3aKOHA W MO-
CTaBJICHHbIM 3aj1auam;

— aHa/Ju3 pe3yJbTaTOB BO3JIEHCTBUS Ha YyNpaBJseMble
00BEKTHl B LEJIIX BbISICHEHUS CTETEeHU OTKJIOHEHHS OT 3a-
JIAHHBIX TAPAMETPOB;

— TpPUHSATHE Mep MO MpPeceueHnlo, yCTpaHeHHIO U Mpey-
NPEXKIACHNI0 HapyLIEHHH;

— TpuBJIeYeHHE BUHOBHbIX JIULL K PA3/JIHYHbIM BUAM IOPHU-
JIUUECKON OTBETCTBEHHOCTH [6].

TecHast cBsI3b OCYyLLIECTBJICHHS PA3PELIUTENbHON CHCTEMBbI
M TOCYIAapCTBEHHOTO Haazopa o0O6YyCJOBJHBAET OOLIHOCTh
CBOHCTBEHHBIX UM LieJIeH.

B 1MpoKoM cMblcJie LeIsIMU TOCYAapCTBEHHOTO KOHTPOJIS
000CHOBAHHO HA3BaHbl OXpaHa KOHCTHUTYLHOHHOIO CTPOS,
obecrieueHue npaB U CBOOOJ ueJoBeKa U rpaxkaaHUHa, MO-
BbIlLIEHHE S(PPEKTHBHOCTH TOCYAaPCTBEHHOTO YIpaBJeHHUs,
nojpaepKaHne CTabUIBHOCTH TOCYAAPCTBEHHOTO  YCTPOH-
cTBa, oGecrneyeHne COOTBETCTBHUS U3aBAaeMbIX HOPMATHBHBIX
npaBoBblXx akToB Konctutyunu Poccutickoit Penepauuu,
BBeJICHHE B MPABOBOE M0Jie JEHCTBUH JOJKHOCTHBIX JIHLL,
a Takxke oOecrieyeHre 3aKOHHOCTH W MTPaBOINOPSIKA B rocy-
JIAPCTBE B 11EJIOM.

B mmpoxom cMbic/ie o61iiee Ha3HaueHne pa3pelTebHoN
CHUCTEMBI, KaK crnpaBeyiiBo otMeTus A. . Hukonaes, sBJsi-
€TCsl MHOTOACMEeKTHbIM, BKJIIOUAs 3aLUTY rOCy1apCTBEHHbIX
1 OOLLECTBEHHBbIX HHTEPECOB, YCHJIEHHE POJIH TOCylapcTBa
B OCYLIECTBJICHUHU JICATEJILHOCTH, HAMPABJACHHOH HA 3aLLUTY
NPaBOBOrO MOPSJIKA B CTpaHe, OXpaHy TpaBs, CBOOOI M 3a-
KOHHBIX HHTEPECOB TpakiaH M OpraHu3aluil, nojiepKaHue
roCyJIapCTBEHHO! JIMCLIMIIMHBI B chepe MyOJHIHOTO yrpaB-
senus [8].

YauHbIM B LEJIOM NPeJICTaBJsieTcs onpeeseHie paspe-
LIATEJbHON CUCTEMbl KaK yperyJupoBaHHON MPaBOM COBO-
KYTMHOCTH OOIIECTBEHHBIX OTHOLIEHUH MexKy CyObeKTaMu
AJIMUHUCTPATHBHOMN BJIACTH U IpaklaHaMU (OpraHu3alusiMu ),
BO3HMKAIONIMX B CBSI3W C BblAauell pa3pelleHusi Ha 3aHATHE
ONpeIeJICHHOH  J1€ATEIbHOCTbIO  (coBeplleHHe AeHCTBUI)
1 MOCJIE/YIOLIUM HaZI30POM 32 COOJIOAECHHEM MPABHJ U yC-

JIOBHH ee ocyliecTByenus [7]. B To ke Bpemst HajzopHble Me-
POINPHUSITHST MOTYT ObITb W IMpeABAPUTE/IbHBIMU (HANPUMED,
€CJIM OHM OCYLLIECTBJISIIOTCST B OTHOLIEHHUM COUCKATeJsl JIH-
LIEH3HH), uYeTKas TpaHb MeXIy KOHTPOJEM H HaJI30pOM
B pamKax OCYIIECTBJIEHHS pa3peluTe/bHOH CHCTEMbl He
BCeryia MpocyexxuBaercst (psijl BAACTHBIX CyO'beKTOB paspe-
IINTEJILHOW CUCTEMBI, KaK Oy/IeT MOKa3aHo Bhllle, He HajleJIeH
HaI3BOPHBIMU  [TOJIHOMOUYMSIMH ), <YCJIOBHSI» OCYLLECTBJIEHHS
paspeluTeIbHON CHCTEMbl, Ha Hall B3IVIsL, OXBATbIBAIOTCS
ee «IpaBuamu [5]».

B 1mpokom cwmbiciie paspelinTesnbHasi CHCTeMa TakkKe
oTpe/ieJiIsieTCs Kak 3aKpernJieHHbIH MPaBOBbIMH HOPMaMH T0-
PSIIOK, B COOTBETCTBHH C KOTOPbIM IOpHAHUECKHEe H (u3Hye-
CKHe JiLa 00513aHbl MOJy4YaTh y YIOJHOMOUYEHHBIX rocyaap-
CTBEHHBIX OPraHOB paspellieHust (JUIEH3UH ) Ha COBeplIeHHe
orpejieJieHHbIX J€HCTBHH, OCyllecTBJIeHHe KaKoH-a1bo je-
SITENIbHOCTH JIMOO Ha MPHOOpPETeHHe TeX MJIM MHBIX MOJHO-
MouHii [5]. BmecTe ¢ TeM, omHOBpeMeHHOE HCTOJb30BAHHE
pa3pelnTeNIbHON U JIMLEH3HOHHOH TePMHHOJIOTUH B 3TOM
cJlydae MpernsiTcTByeT YSICHEHHIO Co/lepaKaHusl paccMaTpUBa-
€MOT0 SIBJICHHSI.

Ha wnawm B3risin, cyliecTBoBaHWe paspelinTe/bHON CH-
cTeMbl 00YCJIOBJIEHO HAJMYHEM COOTBETCTBYIOLIMX aAMHMHHU-
CTPATHUBHO-TMPABOBBIX 3aMPETOB, MPU3BAHHBIX MPEIOTBPAIATH
HACTyMJIeHHe HeOIaronpUATHBIX /18 TOCyAapcTBa, 001ecTBa,
JIMYHOCTH MOCJ/ICTBUH, HUBEJIHPOBATh YTPO3bl O€30MaCHOCTH.
Peanusauus takux sanpetos npeanoJaraeT 0053aHHOCTb BCEX
JIWLL, TOMANAoIINX B cdepy JNeHCTBUS pa3pelinTeNbHOR CH-
CTeMbI, BO3/IEPXKMBATBLCS OT UX HAPYLIEHHs], T.€. B OTCYTCTBHE
MPeIOCTaBNEHHOTO B YCTAHOBJIEHHOM TOPSIIKE pa3pelleHus
(peojiosieBatoLLEro ACHCTBUE 3aMpeTa) OCYLLEeCTBJAEHHE KOH-
KPETHOT'O BHJA JESITEJbHOCTH fIBJIsIeTCs 3anpelieHHbM. Co-
OTBETCTBHE YCJIOBHSIM pa3pellieHusl pas/HyHbIX KpPHUTEepHEB
cTaTyca Jiull, MOJyYHBIIMX TaKoe paspellieHue (Hajuuue He-
00XOMMOTO ~ WMYIIeCTBa, 00pa3oBaHusi, OPraHU3alMOH-
HO-TIPABOBOK (DOPMBI U T.T1.) KOHTPOJUPYETCS TOCYAAPCTBOM
Kak MpeiBapuTe/IbHO (Mepes NnojsyyeHHeM paspellieHust), Tak
¥ BIIOCJIEJICTBHH (B TeUEHHE BCETO MEPHOJIA €ro ACHCTBHS ), UTO
¥ COCTABJISIET CYLIHOCTh pPa3pelHTeNbHON CHCTEMBI.

[Opunuueckasi HeonpeaeJeHHOCTb MOPOXKAAET MPOOJEMbI
persiaMeHTallii TPABOBOTO CTATyca KOHKPETHBIX OPraHoB
(JIO/ZKHOCTHBIX JTMIL), OCYLIECTBJSIIOUIMX pa3pelnTesbHble
MPOLEAYPhl, YCIOXKHAET AEATEJNbHOCTb TPaBONPHUMEHH-
Tesiel U (PyHKUMOHMPOBAHHE PA3JIMUHBIX YHaCTKOB pPa3peliu-
TeJIbHOH CHCTEMBI.

Takum o6pazom, NpuBeeHHas XapaKTePUCTUKA pa3peLL-
TeJIbHOH CHCTEMbI MO3BOJISIET OMPEENTh €€ HalleJeHHOCTb
Ha obecrieyeHue 0e30MAaCHOCTH JIMYHOCTH, OOLIeCTBA U TO-
cyAapcTBa, 0003HAYNTh BJIACTHO-YMPABJIEHYECKHI XapaKTep
OTHOLLEHHH, BO3HUKAIOIIUX B XOJle peaJsn3alluk yrnoJHOMO-
UEHHBIMHM OpraHaMH paspelnuTe/bHON 1esTe/IbHOCTH, HCITOJI-
HUTEJIbHBIA U MOA3AKOHHBIH XapaKTep OCYLLECTBJSEMON MPH
ITOM JIESITE/ILHOCTH.

[IpoBesieHHBIN aHAIU3 TO3BOJISIET 3aKIIOYHUT, UTO B HAayKe
paspelnTesbHasg CHCTeMa KaK TMpaBHMJIO paccMaTpHUBaeTcs
B LIMPOKOM H y3KOM CMbIC/]AX; B COJIEp:KaHHe paspellu-
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TeJIbHOW CMCTEeMbl aBTOPbI BK/IIOYAIOT PA3JIMYHOE KOJIMYECTBO
3/1EMEHTOB, OCHOBHBIM M CHCTEeMOOOPA3yIOLIUM U3 KOTOPbIX
SIBJISIETCS]  COBOKYITHOCTb ~ COOTBETCTBYIOLLMX —I1PAaBOOTHO-
IIEHUH, B HAHOOJIbILEH CTEMEeHH PACKPBIBAIOLIAs CYUIHOCTb
9TOTO SABJICHHUS.

Takum o6pazom, 0606111as Bce cKazaHHOE Bbllle, MOXKHO
copMysIMpoBaTh  CleAyOlMe  OMpele/eHUsT  pa3pellH-
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WHTennekTyanbHaA co6CTBEHHOCTDb B chepe peKnambl:
NpaBoBas 0XpaHa U UCNOJIb30BaHME

KeaTkoBckuit Anekcannp BukTopoBuy, CTyaeHT;

[aebigoB PycnaH Xathun3osuy, CTyfeHT
Poccuiickuii skoHomuyeckuii yiusepcutet umenn I'. B. MnexaHosa (r. Mockea)

B cmamoe onucelsaomes Hauboaee 8axcHble 80NPOCLL NPABOBOL OXPAHbLL U UCNOALS08AHUS UHMEALEKMYANbHOU
cobcmeennocmu 8 cgpepe pekaamol. Onucol8aomes npodaesmol HeAoOPOCOBECMHOL KOHKYPEHUUL HA PUIHKE PeKAAMHOLX
ycaye. A makoce npu8oOLmca npumepbl HapyuleHuLl UHMeALeKMYyaibHolx NPas 8 cepe peKkaamsl U npediacaemcs no-
aumuka no b6osee muiamenvHol peeaamerimayuu ocobenHocmetl ucnoarv3osanus u oxparol HC 8 pekaammuoli cepe,
a makaice asmopamu npedaacaromcs ugmerenue P3 «0 pexkaiamnes.

Karouesvie canosa: HC, unmenrrekmyaroHas coOCmsesHoCcms, PeKAaMA, ABMOPCKOe NPABO, PEKAAMA, MOBAPHbLLL
sHak, P3 «O pexarame», HAUMEHOBAHUE QUPMbL, HAUMCHOBAHUE MECMA NPOU3BOOCMBA, NPoU3sedeHle, Mo8apHuolll
SHAK, UCKAIOHUMEAbHOE NPABO, PLKAAMOOANELb, PEKAAMONPOUSBOOUMENb, ABMOPCKUL OPUSUHAA

a JaHHblil MoMeHT B Poccuu ellie 110xo passura IJjar-
(hopma /151 HHTEJIEKTYaJIbHOTO TOBAPa, @ HMEHHO: H30-
OpeTeHnH, HayuyHO-TEXHMYECKHX Pa3pabOTOK, TEXHOJOTHH
U T.J., MOCKOJIbKY 3TOT PBIHOK HECBOFCTBEHEH Halllel rpa-
BOBOH KyJIbTYPE H KyJbTYPHBIM 0COGEHHOCTSIM B 11es10M. (AB-
TOPbl IPOU3BEICHUH He BCEr/a IbITAIOTCs OTCTOATDL U 3allk-

THTb CBOE aBTOPCKOE MPaBO. A «IJIarHaTopbl» NePernuchbiBatoT
TEKCT HHBIMH CJI0BAMH HJTH 10paGaThIBAIOT MPOIYKT — UTO Obl
K HUM He HMeJIoCh NpeTeH3uil oT npasoobJanaredseit). s
HalleH CTpaHbl CBOMCTBEHEH PHIHOK MaTepHAbHBIX TOBAPOB.
OJ1HM y4eHHBIE CYUTAIOT, YTO «HHTEJIEKTya bHas COOCTBEH-
HOCTb §IBJISIETCSI TPABOBBIM MHCTHTYTOM, JIPyrHE K€ yKa3bl-
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BAlOT, YTO HEJOMYCTUMO OTOXKAECTBJISITH MPABOBOH pPEXKHUM
MaTepHasbHbIX Belleld W HemaTepuasbHbIX 00beKToB [11,
c. 72].

B ycioBusix MUpOBO#i ry106anu3aluu, pocta MUPOBO# TOp-
TOBJIM 1 MHPOBOTO PEKJIAMUPOBAHHUS MPOIYKIIMK — BOTPOCHI
OXpaHbl M HCIHOJIb30BaHUS MHTEJJIEKTYalbHOH COOCTBEH-
HOCTH npHobpeTaloT MUpoBoe 3HauyeHue it Pocenn. Oco-
OEHHO 3TO CBOWCTBEHHO /ISl MPEANPUATUI U OpraHusalluii,
3a/IcHCTBOBAHHBIX B KOMMEPUECKOH, MpeAnpUHUMATEIbCKON
1 TPOU3BOACTBEHHBIX chepax. FIMeHHO OHH HCTIOMB3YIOT 00B-
€KThl HHTEJIJIEKTYaIbHOI COOCTBEHHOCTH (B peK/Iame, Mpou3-
BOJICTBE U T.JI.), TAKHE KaK HAUMEHOBaHHE (PUPMbI, HAUMEHO-
BaHHe MeCTa MPOU3BOJCTBA, TOBapHbIe 3HAKH U T.1. FIMeHHO
9T 06bekTbl MC aBAsIIOTCS 3HAYUMBIMH dJ1eMeHTaMu op-
MHPOBaHHsI CTOUMOCTHOTO YKBUBaJICHTa TOBapa.

B peksnamHOM OH3Hece OueHb 4aCTO HUCIHOJb3YITCS 00b-
€KTbl HHTEJJIEKTyaJbHOH COOCTBEHHOCTH, T.K. aBTOPCKOE
npaBo, HO W caMa pekjama MOXKeT SBJSATbCS 0O0BEKTOM
CMEXKHBIX M aBTOPCKHX PaB JIMOO YaCTHYHO, JIMOO MOJHOCTBIO.
XoteJsioch Obl OTENBHO MOAYEPKHYTh, YTO B COBPEMEHHbIX YC-
JIOBUSAIX Pa3BUTHSl HHTEJ/IEKTYa/bHbIX TIPaB OTPOMHBIN BKJIaJL
POCCUHCKOH HayKH, JIMTEPATYPbl H HCKYCCTBA B MUPOBYIO 111~
BUJIM3aLIMIO OOLLelIpU3HaH, B HacTosillee BpeMs Poccuiickast
Denepauust, 6eCCoOpHO, OTHOCHTCS K YHCJLY UMITOPTEPOB HH-
TeJIeKTyasbHOH co6eTBeHHOCTH [ 12, €. 63].

B cr. 1225 'K PO — nepeuwnc/ieHbl Bce 0XpaHsieMble pe-
3yJibTaTbl (0OBEKTHI) aBTOPCKOTO MpaBa, CPeir HUX MOMKHO
BBIIEJUTh OOBEKTbI, KOTOpblE 4Yallle BCEro HCMOJb3YIOTCS
B peksJaMHOM OusHece: 06bEKTHl MATEHTHOTO TpaBa, (up-
MeHHble HauMeHOBAHHWS, TOBApPHbIE 3HAKH; JIHOO HMCIOJb-
3yIOTCSl MPH TPOM3BOJICTBE CAMOTr0O PEKJIAMHOIO MPOJyKTa:
MCI0JIb30BaHUE HCKYCCTBA, MPOU3BEICHUH HAYKH, JIMTEpa-
Typbl, KOTOpbIE OXPAHSAIOTCS aBTOPCKUM MPABOM U OOBEKTbI
CMEXKHBIX TIpaB, B MX uuc/e (OHOrpaMMbl U HCIOJHEHHS.
Ecnu nocmoTpeTh Ha cyneOHYIO MPAKTHKY, TO MOXKHO YBH-
JIETh, UTO O CMEXKHbBIX U aBTOPCKHUX MPaBax B peKJaMHOM OH3-
Hece BCMIOMUHAIOT JIHLL 110C/1€ M0Jy4eHHs] HCKa — OT aBTopa
(3aKOHHOTO BJlaZe/bLA), JJHOO YBUIEB CBOIO «pPEKJIaMHO-aB-
TOPCKYI0 COGCTBEHHOCThL» B JIPYTHX Uy»KUX npoekTax [ 1].

Corsiacno vactu 11 cr. 5 @3 «O pekname», npu npous-
BOJICTBE, Pa3MELLIEHHH U paclIPOCTPAHEHHH PeKIaMbl 10JKHbI
cobmoaThest TpeboBaHUSI 3aKOHOJATebCTBA PoccHuilckoit
Denepauyu, B TOM yuc/e TpeGOBAHUS IPaKIAHCKOTO 3aKO-
HOJATENLCTBA (CTaTbM KOTOPOrO PEryJiMpyloT BOMPOCHI OX-
paHbl MCMOJb30BAHUSA MHTEJJIEKTYaJbHOH COOCTBEHHOCTH ),
3aKOHOJATENLCTBO O IOCYIApCTBEHHOM sidblke Poccuiickoit
Denepanyn. A Ucnosib30BaHUEe B PEKJAMHbBIX LEJX 00HEKThI
UCKJIIOUHUTENbHBIX TIPAB — Pa3pelieHo JHIlb B MOPSIKE yCTa-
HOBJIEHHBIM 3aKoHoJaTesieM B Poccuiickoil denepaiyu. [2]
B nacrosiiee Bpemsi B @3 «O peksname» He paccMaTpuBa-
I0TCS1 HAMPSAMYIO acMeKThl OXPaHbl U UCIOJIb30BAHUS HHTEJ-
JIEKTYaJIbHOH COGCTBEHHOCTH B peKJiaMe, UTo YCI0XKHSAET pe-
ryspoBanue. OHAKO caMo peryJiupoBaHue IaHHOH cepbl
onucano B uactu 4 'K P®, na nam B3rjsg — 3TH 110J10-
JKEHHUS! JI0JKHbBI ObITh 1epeHeceHbl B P3 «O peksname» U cH-
crematudupoBanbl. B yactu 4 'K PO umeercsi unrepecnasi

HOpMa, KOTOpast IIaCHT, YTO pek/ama, Npou3BeleHHas ¢ Ha-
pylueHdeM TpeOOBaHHH TPaKIAHCKOTO 3aKOHOAATEJLCTBA,
OyzieT siBJsiThCs HeHalyiexaulel. (Henanexaiieit npusna-
eTcs peksama, ecjld OHA He COOTBETCTBYET 00LIMM TpeGoBa-
HUSIM CT. O, 7 P3 «O pekname») Camo nosb3oBaHue HeHA-
JIeXKallUM PeKJaMHBIM MPOIYKTOM, COTJIACHO 3aKOHY, OyaeT
SIBJISITbCSl  HELOOPOCOBECTHOH  KOHKYypeHLMeH (3aKoHoaa-
TeJib YCTAHOBHJ 3TO B rJiaBe 2.1. «Helo0pocoBeCTHAsSI KOHKY -
peHuus» O3 N135-03 «O 3ature KOHKypeHLHR» ).

[1pu Tpou3BOJCTBE PEKIAMHOTrO TPOJYKTa B PEKJIAMHOM
Ou3Hece, BO3HUKAIOT HECKOJDBKO aKTyaJlbHbIX MNPOOJEM.
[lepBoit U3 HuUX siBJAseTcss npobJeMaTHKa, BKJIOYaloLLast
B ce0s1 HeONpeleJIeHHOCTb 10 TOBOJly NPHHA/IEKHOCTH aB-
TOPCKHMX TIpaB Ha peKJaMHbIH MpoaykT. Bropoit u camoi
BaXKHOH MpOoOJEeMATHKON SIBJSIETCS HCMOJb30BAaHUE B pe-
KJaMHOM TPOJIYKT€e Uy>KHX MPOU3BENAECHHUH M UHBIX 0OBHEKTOB
NC. (pupmennoe HanMeHoBaHNe, TOBAPHBIHA 3HAK U T.J1.)

Kacaemo nepBoii npoG/ieMaTHKH, TO pe3yJ/ibTaTbl peKJ/1aM-
HOrO TBOpYECTBA B JAHHOU CHTyallMd MOTYT SIBJISITbCS 00b-
eKTaMM CMEXKHbIX (TeaTpajibHble MOCTaHOBKH, BUACO3AIMUCH,
(hoHOrpaMMbl U T.J. ), aBTOPCKHX (TIPOU3BENEHHST HCKYCCTBA,
JIUTEpPaTypbl U T.J1.) TIPaB M HHBIX HCKJIOUHTEJbHBIX MPaB.
B nannofi cutyauun HeoOXOAUMO TPABHJIBHO PEIIMTb BO-
MpoC O TOM KOMY MPHHAZ/IeXKAT MpaBa Ha peKJaMHbIH 060 BeKT
¥ MOJI KaKyl0 KaTeropuio HCKJIIOUMTEJIbHBIX TpaB MoANafaeT
JIAHHBIH pe3yJ/bTaT peknamtoro 6usHeca. Ha stoii noure Bos-
HUKAIOT JIBOSIKOTO POJia BOMPOCHI, CBA3aHHbIE: C NPABUIbHOH
nepefadell MpaB Ha caM peK/JAaMHbIH OOBEKT 3aKas3uuky,
C MPaBUJIBHON U I0PHAMYECKH TPAMOTHO COCTABJIEHHOH IOKY-
MeHTalMell U OTHOLIEHUSIMH MEXIy peKJaMoaaTesieM U pe-
KJ1aMOTPOU3BOJIUTENEM.

Pacemorpum cr. 1226 TK P®, B koTopoii roBoputhest 06
MHTEJUIEKTYaJIbHOM TPaBe, a TouHee 00 MHTEJIEKTyalbHOH
JIeATEJIbHOCTH U MPUPABHEHHBIX K HUM CPEICTB HHIMBHIY-
anmuzaupd. OHH B CBOIO Ouyepeib MPHU3HAIOTCS HMHTEJIEK-
Tya/JbHBIMH TpaBaMM (BKJIOYAIOT MCKJIIOUHTENBHOE MPaBo,
sIBJISIOLILEECS] MMYLLeCTBEHHbBIM MIPABOM, a B CJyyasx, Mpei-
YCMOTpEHHBIX HacTosuM KojekcoM, TakKe JIMuHble HEUMY-
1LIeCTBEHHbIE NpaBa W uHble pasa) [ 1, cr. 1226] Ecsn pac-
cmotpeth elle U cT. 1255 'K PO nas obuielt kKapTuHbl, TO
MOXKHO BBIJIEJITH YTO aBTOPCKUMH MPABAMHU SIBJISIIOTCS TIPO-
M3BeJIeHHs] JINTEPATYPhl, HAYKH M HCKyccTBa. CaMo aBTOpCKoe
NpaBo pacrpocTpaHsieTcsl Ha pe3yJ/bTaTbl TBOPUYECKOH jiesi-
TEJIbHOCTH, BHE 3aBUCUMOCTH OT [TPOU3BE/ICHHS (JLOCTOMHCTBA
¥ HA3HAUEHHUS) U CaMOro crocoba BbIpaXKeHusi JaHHOTO 00b-
exra. A ct. 1259 'K PO nepeunciienbl 00beKTb aBTOPCKOTO
npaBa: PoU3BeJIeHNs AU3akHa, XKUBOMHCH, KOMHUKCBI, (POTO-
rpacuu ¥ MHbIe MX pojia «IpauKn», ayAHOBH3yaJIbHbIE TTPO-
U3BeJleHHs! (POJIMKH, COCTOSILLIME U3 MY3bIKH M BUJIEO ), IPOU3-
BeJIeHUs1 JIMTEPATypbl (MaTepualbl, HayuyHble paboTsl). Ecau
Bce BbillenepeuuceHtoe B ¢T. 1259 'K PO Gyner apnsitbes
peKJaMHbIM OOBEKTOM W TBOPUYECKHUM PE3yJbTaTOM MPOHU3-
BOJUTEJIS peKJIaMbl, TO B AHHOM CJydae peKJaMHbIH Mpo-
JyKT GyaeT 06beKTOM aBTOPCKOro MpaBa. A ¢ TOYKH 3peHHs]
oxpaHbl 06bekTa — Oy/leT BbICTyNaThb caMo MPOU3BEIEHHUE.
OnHaKo CTOMT OTMETHTb, YTO B HEKOTOPBIX CJIydyasiX B 3aKO-
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HOJATEJIbCTBE CYLIECTBYET HECKOJBKO CyObEKTHBHBIX MpaB
Ha OMH U TOT K€ pe3yJbTaT MHTEJUIECKTYaJbHOH JesTeJb-
HocTu [ 12, ¢. 74].

Hcexomst u3 cratbu 1259 'K P®, rie paercst yacTHUHBIN
nepeueHb 00BHEKTOB — He SBJISIOUIMKCS HCUEPITLIBAIOLINUM,
MOKHO CZlelaThb BBIBOZ, UYTO TMPABOBYIO OXpaHy MOXKeT Mo-
JIY4UTh Jt000€e NPOM3BEACHHE, OTBevatolllee onpeaeseHHbIM
KPUTEPHUSIM:

1) JIoJKHO SIBASITBCST PE3YJIbTaTOM TBOPUECKOU JIeSITe b+
HOCTH, ObITb OPUTHHAJILHBIM, 00JIa1aTh TBOPUECKUM Xapak-
TepoM. Ec/in 2xe peksaMHBIH TPOyKT Gy/IeT MepeurcsTh 10-
CTOMHCTBA TOBapa W He ObITh B OPUIHHAJBLHOH (hopMe — TO
B JIAHHOM CJlyyae TaKo# NPOyKT He GYJIeT sIBJSThCS NPOU3Be-
JIEHUEM.

2) 3akpenJieHbl B 0ObEKTUBHOH hopMe (BHIECO3aMHUCH,
ayJIM03arnucH, pyKOMUCHOH, rpauuecKor u T.J1. ), TIOCKOJIbKY
aBTOPCKHE MpaBa Ha KOHLEMUWH U HAeH U T.J. He pacnpo-
crpansitores. [To moBojly YCTHBIX MPOM3BENEHHH — TO OHH
Oy/lyT OXpaHsITbCSl TOJMLKO ¢ MOMEHTa 0OHAapOJOBaHUs, €CJH
OHHU He OblJIM 3aMK1CaHbl.

[TosToMy ecsiu peksaMHbII MPOAYKT OYAET COCTOSATH M3
JaHHBIX KPUTEPHEB, TO 3Ta pek/ama OyneT siBjsercss 00b-
€KTOM aBTOPCKOTO TpaBa. B pexnamHom GusHece HMeIOTCS
CBOM TNIPUMepHI, Korjaa pekjaama OyaeT sIBASTbCST 00BEKTOM
aBTOPCKOTro rnpasa. Mbl BbIIBU/INH HanGoJlee 4acTo BCTpeyaro-
LiMecst NPOYKThl peKJambl, 00J1aatolye 0cj1e CBOEro cos-
JIaHUSl aBTOPCKUMHU MTPaBaMM:

1) Pexaamuole 6unbopdor (pexaamnole agpuuiu,
wumol, nedamuas npooykyus), smuxKemku, N020-
munet, 3Haku, pomoepaguu u unsvte. [1pakTrka MOKa3bl-
BAeT, YTO JIaHHbIE POU3BEIEHHSI PACCMATPUBAIOTCS KaK 00b-
eKTbl JiM3aina. [4]

2) Pexaamnote sudeopoauru u ayoupoauru. [lo ay-
JIMOBU3YaJIbHbIM TIPOM3BEJECHUSIM aBTOPOM OYNET SBJAATHCS
KOMITO3UTOP, PEKUCEP-MOCTAHOBIIMK U T.€. B TAKOM CJTydaeT
peKJaMHOe TPOU3BENEHHE — SIBJATHCS CJAOXKHBIM U y Ka-
K01 yacTu OyzieT cBol aBTop. B naHHoM ciydae B 1oroBope
HeoOX0IMMO YETKO ONpeIe/uTh BCe MpaBa aBTOPOB H peKJia-
MojiaTesisi (TOT KOMY Tfepeaercst JaHHbIH 00beKT) peKiam-
HOTO ayJIMOBU3YyaJIbHOTO Mpou3BeaeHns. M3rotoBuTe b Npo-
M3BeJIeHHsI B 3TOM Ccalydae nprHobpeTaeT MpaBo: Ha CO3/IaHHE,
pacrpocTpaHenye, BOCIPOU3BE/IeHHE U T. 1.

3) Pexaamnole cmamou B Kakux-Jau6o uanaHusx (mne-
UATHBIX, 3JIEKTPOHHbIX), SIBJSIIOLLMECS] C TOUKH 3peHHsl 3a-
KOHa — TIPOM3BEJEHUS JIUTEpPaTypbl (KOTOpble B CBOIO
ouepelb OXPAHSIIOTCST aBTOPCKUMH MpaBamu). ABTOpPbI Mpo-
M3BeJEHUH B H3JaHUSIX, COXPAHSIOT MPaBO HA CBOE TMPOU3-
BeJleHHe, a U3AaTebCTBY MPHHAJIEKAT TpaBa Ha HCTOJb30-
BaHHE U3/IaHUS B LIEJOM.

ABTOpPOM peKJIaAMHOT0 IPOU3BEEHHUs], OYIET SIBASTLCS TOT,
KTO TOTOBMJI JIaHHbIH NPOAyKT. B ycsioBusix gorosopa nponu-
ChIBAIOTCS BCE YCJOBUS MCMONB30BAHUSA MaTeprasna, a Takxe
npaBa CTOPOH Ha co3AaHHbIH 00beKT. Ecsn ke peub uuer
0 JIOTOBOPE, 110 KOTOPOMY PEaKIHsl M3TOTOBHJIA PeKJIaMHBIH
MakKeT M fepejaja ero pekjamoaateso, To aBTOPCKUe rnpasa
3alIULIAIOTCS BCe paBHO. ABTOpY BCerja MpUHAIJIEKAT €ro

JIMUHbIe HeuMylllecTBeHHble npaBa (c1. 1255 'K P®d), ko-
TOpble OXpaHs0TCsl 6eCCPOUHO, U OHU He NepealoTcs.

4) Pekaamnasa my3vlkanouas npooykyus,
2aHbl, peKaamHvle NO3vl8HbLE, «PUHMOHbLY,
epamma u m.o.

B oTHollIeHHe MOC/eNHHX MOCTOSHHO BO3HHKAIOT MpO-
6siembl. K npumepy peknamHbli JIO3yHT, KOTOPbIH COEPXKUT
B cebe cxkaryto nHpopmauuio (HOopMyJHPOBKH peKJaMHOH
WieH, Belb B 3aKOHOAATEJbCTBE MPSIMO HE YKa3aHO 4TO
JIAHHBIA 0OBEKT PEKJIAMHON ACATEBHOCTH OTHOCATCS K 00b-
€KTaM TPaBOBOH OXpaHbl, HECMOTPSI Ha MHEHHS CrlelHa/u-
CTOB B 3TOH 06J1acTH, KOTOpPbIE IPU3HAIOT UX TAaKOBBLIMH [0,
C. 120—128]. Ipoananusuposas juTepaTypy 1o 3TOH Tema-
THKe, MOXKHO PE3IOMHPOBATH UTO CJIOraH MoJydaeT PaBoBYIO
oXpaHy Kak 00beKT aBTOPCKOTo NpaBa MpH YCJAOBHH, €CJIH OH
Oy/IeT ABJATHCS PE3YJIbTATOM TBOPUECKOTO TPyJia — KOTOPbIH
JoJKeH 6bITh okadan. [Ipakruka no ganuoi npobjaemMaTike
TOXe SIBJIIETCS HEOHO3HAuHOH. [IpuMepom MoxKeT cTaTh
KOHKpeTHbIH rpeteneHT: [locranoBienne ®AC MockoB-
ckoro okpyra ot 19 smpaps 2010 . N KI'-A41/13081—09
no nesty N A41—11030/09, B KOTOPOM CyJ1 IPU3HA, UTO pe-
KJaMHBIH ciorad «B nonapok Bauiemy UMMyHHTETY» He siB-
JIIETCS CAMOCTOSATE/IbHBIM 0OBEKTOM aBTOPCKOTO MpaBa, TeM
CaMbIM OTKa3aJl B yIOBJETBOPEHUH TPeGOBAHUI UCTIIA O TIPHU-
3HAHWM HCKJIIOYHTEJIbHBIX 11PaB Ha cilyzKeOHOe POU3BeIeHHE
(110 OCHOBAHHIO HEJIOKA3aHHOCTBIO HCTLOM, (aKTa O TOM, UTO
CJIOTaH SIBJISIETCS CAMOCTOSATE/IbHBIM PEe3yJbTaTOM TBOpUe-
ckoro Tpyna). [Tocnenytouiye cybl 1okasanm HHoe.

B peknamMHOM OH3Hece — KOHKYpEHIHMS POXKAAET pe-
KJaMHBIH TIPOJYKT, KOTOPLIH COOTBETCTBYET TpHU3HAKAM
TBOPYECKOT0 TPy/ia: HEMOBTOPUMOCTH M OPUIHHAJIBHOCTH [ 12,
c. 62]. Ilpu 3T0M HEOOXOAUMO pa3rPAHUUUTD TOHSTHS <HH-
TeJIJIEKTyaslbHas IEATENbHOCTb» U «peknama». B pesysbrare
9TOr0 pa3rpaHUueHUst MOXKHO MOHSATh, UTO < PeK/IaMa» — Bbl-
pakaeTcsi B BUJIE TIPOM3BEIEHHUS, a «HUHTEJIEKTyabHas Jie-
SITEJILHOCTb» M CPENCTBA HHIMBHIYaTH3alMK MOTYT BXOJIHTD
B peKJaMy Kak ee 3jieMeHT. Ecii xKe cMoTpeTh Ha 00bEKTHI,
TaKHe KaK MECTO [POMCX0KIEHUS TOBAPa, TOBAPHBIH 3HAK —
TO MOXKHO YBHJIETb, UTO B HUX HMEETCS peKJIaMHast LieJib U 110-
TOMY OHM OYJIyT SIBJATHCS YACTbIO U (PYHKIHMEH PEKIAMbI.

ABTOpCKHE MpaBa BO3HUKAIOT ¢ MOMEHTA CO3MaHUs TPOU3-
BeJICHUS], a HE C MOMEHTa PerucTpalyu, AeNOHUPOBAHUS HUJH
¢ coOJIIOIEHUST UHBIX (hopMasibHOCTEl. 3HaK oxpaHbl no KoH-
BeHuKn 1952 1. (©) u B coorBercTBHM co cT. 1271 TK P cra-
BUTCS HA YCMOTPEHUE aBTOpa U He obsi3aTesieH il TPaBOBOK
oxpaHbl. B HacTosiLlee BpeMsi OHON H3 OCHOBHbIX IPOGJIeM —
siBJIsieTCs Mpo0JieMa JIOKa3biBaHHS aBTOPCTBA HA KOHKPETHOE
npousBeieHne. Ecn xKe MCXOIUTh U3 HOPMBbI, M3JI0XKEHHOH
BcT. 1257 TK P®, rie mponucano yTo aBTOPOM MPOU3BeEHHS
SIBJISIETCS TPAXKIAHHH, TBOPUECKHM TPYLOM KOTOPOTO OHO CO-
3naHo. Takxke B JaHHOW CTaTbe 3aKperieHa Mpe3yMIILus aB-
TOpCTBa: «JIMI0, yKazaHHOE B KauecTBe aBTOpa Ha OpUTHHAJE
WJIH SK3EMIISIPe POU3BEIEHHUS, CUMTAETCS €r0 aBTOPOM, €CJH
He JIOKA3aHo MHoe». B JlaHHOM cJlydae Hy»KHO JIMIIb NPeIbsi-
BUTb «aBTOPCKHI opuruHaJ». Ho npo pekiaMmHyto nNpoyKLmio
3/1eCb HE TOBOPUTHCS, MOITOMY BO3HHUKAIOT CIOPbI 06 aBTOP-

CA0-
2010~
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CTBE M KOJUIM3HU. COp COCTOMT B TOM, Ubsl BEPCHSI [POU3-
BelleHus1 siBJisieTcst Gosiee panHell. Ha waur B3ruisin cambim
BEPHBIM CIOCOOOM 3aKperyieHHs: CBOEro aBTOPCTBA O(HILIH-
aJIbHO — Moc/aTh ceOe 3aKa3HOoe TTHCbMO CO CBOUM TTPOU3Be-
JIEHHEM U He BCKPbIBATb JIAHHBIH KOHBEPT J10 HEOOXOJAUMOCTH.
U3 onpenesieHnst CleyeT, 4TO aBTOPOM SIBJISIETCS TOJBKO (U~
31UYecKoe JIMIO, pekJIaMHasi pupma (IopuaruecKoe JIHIO) aB-
TOPOM NPOU3BEIEHHS ObITb HE MOKET.

ABTOpY NpoU3BeIeHHsT NPUHAIEXKAT: MIPABO HA UMsI, Ha
npousBeJeHue, Ha 0OCHapoJOBaHHE, HA BO3HATPaXKIeHHE,
MCKJIOUUTEIbHBIE TIpaBa U T.J. Kacaemo MCKIIOUMTENbHBIX
npaB — JaHHble MpaBa MPeLOCTaBJSIOT aBTOPY HCMOJb30-
BaTh MPOM3BEJEHHUs 110 CBoeMy ycMmoTpenuio. (ct. 1270 —
nepeurcsieHbl Bee cnocoObl ucrnosib3oBanust, 1229 TK PD).
MckaiounTenbible npaBa MOIYT MEPEXOAUTb K MHbIM Mpa-
BooOJIaaTeIsIM B TpeJieslaX CPOKa €ro COCylECTBOBAHMS.
Ho HenmyiecTBeHHble TpaBa aBTOpa MOTYT MNpHHAME-
»KaTh TOJBKO CAMOMY aBTOPY U He oTuyxKnaiotesi. B cr. 1255
u ct. 1266 'K P® nepeunciienbl JUUHbIE HEMMYIIIECTBEHHbBIE
npasa (1paBo Ha aBTOPCTBO, MMsl, 3aALUUTY peryTaluio aB-
topa). JInuHble MpaBa 3alMUIAIOTCS aBTOPOM MOXKHU3HEHHO,
a rocJjie CMepTH — HaCJeIHUKAMH.

B pexsame THNHUYHOH CHTyallHeH SIBJSIETCSI, KOT/IA peKJia-
MoziaTe b oOpalaercst K peKJI0MOTPOU3BOUTEIIO ( peKIaM-
HOMY areHTy) M 3aKJ04alT COOTBETCTBYIOLLMH JI0rOBOP Ha
cosjlaHne Kakoro-su6o pekaamHoro npoaykra. Cama gupma
PEKJIaMOITPOU3BOIUTE/Ib — MOPYYaeT Co31aHHe PEKJIAMHOro
MPOJIyKTa COTPYAHUKY. M TYT BO3HHKAIOT OTHOLIEHHS T10 TIPU-
HaJVIe?KHOCTH MPaB:

1) Mexmy pekaamozaTesieM U peKJIaMOPOU3BOAUTENEM.

2) mMexjy hupMoH (peKIaMOTPOU3BOIUTENIEM) H COTPY/L-
HHKOM JIaHHOH (upMbl. Ec/in cOTPyIHHK COCTOUT ¢ hupMOii
(peKJIaMOITPOU3BOJIMTE/IEM) B TPYAOBbIE OTHOLIEHHS H Bbl-
TMOJIHSAET JaHHBII PEKJAMHbIH MPOEKT B paMKax CJyxKeOHbIX
06s13aHHOCTEH (110 IOTOBOPY), TO PeKNaAMHBIH 00BEKT Oyaer
SIBJIATBCS CJTY:KeOHBIM Mpou3BeneHneM (ct. 1295 K PD).

3/lecb BO3HHKAlOT Takue TipaBa: 1) ABTopckoe MpaBo
(npaBo Ha WUMS$1, aBTOPCTBO U T.J.) — MPUHAIEKUT aBTOPY,
pa6oTHUKy dupmbl. 2) HckmounTesbHoe MpaBo — MpUHAJL-
JexkuT pabdorofaresto, upMe (peKaIaMONPOU3BOAUTENS ),
€CJIH IOTOBOPOM He MPeIyCMOTpeHo HHoe. Ecii 1o yeoBusiM
JIoToBOpa MexKay paGOTHMKOM M paboTofaTtesieM HCKJIOUH-
TeJIbHOE MPaBO NMPUHALIEKUT pabGOTHHKY (aBTOpY), TO Y pa-
60ToLaTEs] UMEETCSl MPABO HCIOJb30BATh JAAHHOE MPOU3-
BelleHHe croco6aMu, 00YCJAOBJICHHBIMU LEJbIO CyKEeOHOTO
3ananus (ct. 1295 TK PO).

Tenepnb pasbepemcs ¢ MpaBoM peKJaaMoaaTe/Ist, JHla 3a-
KasaBlllero peknaMHblil MakeT. Pexsmamonaresb mproGpe-
TaeT Bce MpaBa, KOTOpPble HAXOASTCS B COMVIALIEHHH C pe-
K/JAdMHBIM ~areHTCTBOM, Ha MCIOJb30BaHHE PEKJIAMHOIO
npoussenenus. Cam J0roBop J0JKEH coepKath B cebe Ma-
TepUaJibl Mo Mepejiade PEKAAMHOrO MPOJAYKTa peKjamosa-
TeJO, YCJOBHS O MOPSIKE OTUYXKAEHHST HCKJIOUHTENBHBIX
npaB oT GUPMbI K 3aKA3UHKY, YCJIOBHS U MOPSIOK Nepenavu
NpaB UCIOJIb30BaHUs PEKJIAMHOr0 npousBeenus. CoracHo
ct. 1291 TK P® oruy:kenust npousBe/ieHusi coxpaHsieTest 3a

thupmoti (cay:ke6HOe TIpOH3Be/leHHe ) I 38 aBTOPOM (ecsH
He COCTOMT B TPYLOBBIX OTHOLIEHUSIX C JAHHOH (PUPMON HJH
Mo J0roBOpy aBTOPCKOro 3akasa). BesenctBue yero Mckiio-
UUTEJIbHOE TIPABO MEPEXOJUT K PEKIaMOIaTe/I0 (3aKa3unKy)
TOJIBKO €CJIH 3TO MPSIMO YKa3aHO B JIOMOBOpE C PEKJIAMHbIM
AreHTCTBOM HJIH aBTOPOM MPOU3BEJICHUS.

Eciu pe3toMHpoBaTh ONHCAHHOE BhILIE, TO COMVIACHO 3aKO-
HOJIATEJNLCTBY, BO BCEX CJydyasiX JIHUHble HEMMYLLECTBEHHbIE
npaBa MpUHAIEKAT TOJMLKO PU3HUECKOMY JIULLY, TPYAOM KO-
TOpOro ObLIO CO3/1aHO I1poU3BeJeHHe — caMoMy aBTopy. Hc-
KJIOUUTENbHBIE TIpaBa MpUHALIeKaT, Kak (upme (¢ KOTopoH
aBTOP COCTOMT B TPYJIOBBIX OTHOILIEHHSIX ), TAK H aBTOPY, JHOO
nepeaaHbl peK/IaMoaTesto Mo I0roBopy Ha U3rOTOBJIEHHE pe-
KJaMHOT'O IPOU3BEJICHUSI.

PaccmoTpum tenepb BTOpyio npodjeMy pekJaamMHOro 6u3-
Heca — HapylleHHe YyXKMX aBTOPCKHX TMpaB MPH H3TOTOB-
JICHUH W pacnpocTpaHeHuU pekJamHoro npoaykra. Mosicno
8bL0enuns OCHOBHbLe NPOOAeMbL DAHHOU chepol:

1) Hapyienue npaB aBropctBa paGOTHHKA PeKJaMHOTO
areHTCTBa (MpaBa HA UMS ).

2) Hcnogab3oBanue npousseieHusi 63 corsiacusi npaBoo-
6aanaresis (aBropa).

3) Hapyiienue crnoco60oB HCMONb30BAHUS TPOU3BE/ICHHS
(paamepoB THpazka M yCJIOBHH JIOTOBOPA ).

4) HecorsnacoBanHasi epepaGoTKa Mpou3BeieHusI.

5) Hapyuienue JMUHBbIX HEMMYILIECTBEHHBIX T1PaB aBTOPA.

Yacrb 4 K PO perysinpyet npaBo Ucnoib30BaHUst Uy KHX
00'bEKTOB HHTEJIeKTyalbHOH coOcTBeHHOCTH. PekaamMHoe
IPOU3BE/IeHHE COIJIACHO HOPMeE 3aKOHa, MOA1alaeT Mo oXpa-
HAEMbIH pPe3yJibTaT MHTEJJIEKTYaJbHOH JIEATEJbHOCTH U €ro
BO3MOKHO MCI0JIb30BATb TOJILKO: @) B pexKUMe CJ1y:KeGHOro
npousBeeHusl, 6) Ha OCHOBAHUU JIOTOBOpPA C aBTOPOM (J10-
roBOp 3aKasa) — HauboJiee MPeArnouTHTEEH.

B peksnamHoM GusHece OWMOOYHO 110J1araloT, YTo K 00b-
€KTy aBTOPCKOTO MpaBa OTHOCHTCS OTAENBHOE MPOU3BE/IEHHE,
HO Ha CaMOM JleJle CaMOCTOsITeJIbHbIe YacTH TPOU3BEIeHNs
SIBJISIIOTCS TO2KE 0O'beKTaMH aBTOPCKOTo Mpasa. B urore npo-
uexonut Hapyuienue cr. 1259 'K P® (napyuienue npas aB-
TOpPCTBA YacTH TMPOU3BeJieHUs1) (MTPUMED: HCIOJBL3YIOT UM
nepcoHaka MPOU3BEIEHHUs, €ro UepThl B PEKJAAMHOM MpoO-
JyKTe). HacTuuHoe MCrnosib30BaHue MPOU3BEIEHUS TOXKEe He-
06XOJIMMO COTJIacOBATh C aBTOPOM U y3aKOHHTb B (hopMe JI0-
roBOpa WJM COTJIaLIEHHUSI.

Ecau B Hacrosiiee BpeMsi B3MVISSHYTb Ha pPEKJIAMHBbIN
ousnec, a Toutee Ha sugeoxocTuHr « YouTube» — To MOXKHO
YBHJETb, UTO B OOJIbLIMHCTBE CJydasix HapylIalOTCs aBTOp-
CKMe MpaBa B PEKJAMHbIX POJIMKAX (HAKJajibIBAIOT aBTOP-
CKYI0 My3bIKy, BCTaBJIAIOT B POJIMK aBTOPCKHE MNPOU3BeE-
JIeHUs1 HCKyCCTBa M T.J. 6e3 paspelleHust npaBoodJanaTels).
B nannom ciydae HeoGXOIMMO MOJYYUTh COTIacHe OT aBTopa
(aBTOp clieHapUss — B JIAHHOM cJydyae OyleT aBTOp BCTaB-
JIEHHOH KapTUHKH, OTPbIBKA W3 KHHOKAPTHHbI, (hpa3bl) U M0-
JIYYUTb TPABO Ha nepepaGoTKy TOH MM MHOH 4acTH MPOou3-
BeJICHUsl aBTOpa CLIeHapHsl, €C/IH Takasl nepepaboTka OyneT
NPOU3BOAUTLECS. 110 UTOTY MOJIYUUTBCS CJIOXKHBIA 0ObEKT —
ay[IMOBU3yaJsibHOE MPOBeJeHHE, MoAnajatollee noja ocobblit
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npaBoBoil pexkuM cT. 1263 'K P®. Asropamu ayiroBuayasib-
HOrO MPOoU3BeeHHsl OyIyT: peKUCCep-M0CTaHOBILMK, aBTOP
cueHapusi, komnoautop u T.1. Bece onu B paBHO# Mepe obaia-
JIal0T UACThI0 ABTOPCKOTO MPaBa Ha MPOU3Be/IeHHe (MX MHEHHUS
JIOJZKHBI OBITh YUTEHBI ).

CaMo HCKJIIOUMTE/IBHOE NPaBO Ha NPOM3BEACHHUE BKJIIO-
yaeT B cebsl pasjiMuHOE MCIOJb30BAHME: paclopsKeHHe,
nepepaboOTKy, UMIOPT, npokat u T.4. Ha kaxnoe nannoe
MCI0JIb30BaHHe HeoOXOMMO corJiacusi aBTopa (1npaBoooJia-
JaTenst).

Tak ke peksiamMa HHOIJIA HApYLLIAET [IpaBa Ha CPECTBA HH-
JMBHIyaNU3alHH I0PHINUECKOTO JHLIA: TTPAaBO Ha (UPMeHHOe
HaWMeHOBaHHe, HAUMEHOBAHMSI MeCTa MPOUCXOXKIEHHS, TO-
BapHblii 3HAK, 3HAK 00CJayKUBaHUs U T.J1. B peknamHom 6us-
Hece OJIHUM M3 CPEICTB MHIAMBMAyaJU3allUd SBJSETCS TO-
BapHblil 3HaK. OH B yCJIOBUSAX PbIHKA HeceT B ce0e (PyHKIINIO
MHANBHIyaU3alii MPOyKTa, a TakKe GOpMHUpYeT Yy ToTpe-
OuTeJIsl HEKOE TPEACTaBJICHHE O KayecTBe MPOJyKTa, Haxo-
JSILLErocst MoJi KOHKPEeTHLIM TOBapHbIM 3HakoM. Ecsin pac-
CMaTpPUBATh C JAHHOW TOUYKM 3PEHHs] — TO TOBApHbIA 3HAK
SIBJISIETCSl PEKJaMOH BhITycKaeMoro npoaykra. Hapyienue
MIPOUCXOIHUT, MPH BBEACHUH B IPAXKIAHCKUHA 000POT, TOBapa
C Uy?’KMM MapKHPOBAHHBIM TOBAPHBIM 3HAKOM.

Ha npakTuke cyuiecTByeT crnopHasi CHTyaLusl, CBs3aHHast
C TpaBOMEPHBLIM HCIOJb30BAaHHEM TOBApHOIO 3HaKa B pe-
KJ1ame cyObeKTaMH, OCYLIeCTBJSIOIMMH TPOJAXKy ToBapa
M0/l 9TUM TOBApPHbIM 3HAKOM (T.€. BBOASALIMM TaKHe TOBApPbI
B obopor). [lanHasi cUTyalusi BO3HHKJIA MO HCKY (DUPMBI
«@osbKedared AxipeHresabiagT», npaBoodaagaTesb To-
BapHoro 3Haka «Volkswagen», K poccHICKOH KOMMepUecKoH
dupme OOO «Acnekr-MoTtopc», HCMOJb30BaBIIEH B Ha-
PY>KHOH U T1e4aTHOH peKJaMe JJaHHbIH ToBapHbIi 3HaK. Criop
COCTOSI B TOM, YTO HCTell 3amlpeTHsl MCMoJb30BaTh B pe-
KJ1amMe KOMMepUecKoH (pUpPMbl HCMOJb30BATL CBOK TOBAPHbBIH
3HaK, MOCKOJBKY MpaBoo6JiafaTe b B JaHHOM caydae pupma
«®Dogpkedaren AkupenrebmagpT> He ana Coracusi Ha uc-
MoJIb30BaHKe CBOEro ToBapHoro 3Haka. (B panHom ciydae
OyleT SIBJSITbCSI HEeN0OPOCOBECTHOH KOHKYpeHUHUel — 110

Jlureparypa:

MHeHHto Hctia). Otetunk (pupma OOO «Acrnekr-Mo-
TOpC») 3asiBUJI, YTO MPOJAET aBTOMOOMJIM MOJ JaHHBIM TO-
BapHbIM 3HAKOM, a, CJeI0BaTeJbHO, M0 JEHCTBYIOLIEMY
3aKOHY Ha TOT MOMeHT «O TOBapHbIX 3HaKaX, 3HaKax 00C/Iy-
JKUBaHUS U HAUMEHOBAHUSAX MECT MPOUCXOKIIEHUS TOBAPOB»
CT. 23 3aKOHHO MCIOJIb3YeT TOBAPHBIN 3HAK MPOM3BOAUTENS
B pek/aame [ 10]. B rpaxnanckom Kojiekce nMeeTcst Ha IaHHBIH
MOMEHT TOzKe Takasi xke HopMma B cT. 1478 'K P®D, rne nporu-
caHo: «He siBasieTcst HapyllIeHUEM HCKJIIOUUTE/IBHOTO MpaBa
Ha TOBApHbLIH 3HAK HCIMOJb30BAHHE ITOTO TOBAPHOTO 3HAKA
JIPYTUMH JIMLAMU B OTHOLIIEHHH TOBAPOB, KOTOPbIE ObIIH BBE-
JIeHbl B TpaxKAaHCKUHA 0060poT Ha Tepputopun Poccuiickoii
Dezepalii HeMmocpeACTBEHHO MpaBoobJiaaTesieM WK ¢ ero
corylacusi» [1].

B pesynbrate Boicumnit ApSurpaxubiii Cyn PO, ykazas
0 HeoOXOAUMOCTH MPUMHPEHHST CTOPOH U cocsalcst Ha D3
«O pexsame», Tje MPOMHCAHO, UYTO HCMOJMb30BaHHE B pe-
Kname oobektoB MC nmomyckaetcsi, ecu mpaBoobJafaTesb
He BBOJAUTLCS B 3a0Jy»K/ieHHe HeloOpOCOBECTHOH peKJIamMol.
Caenosaresibo, corsiacio BAC P® ucrnosib3oBatne ToBap-
HOr0 3HAaKa TPETbUMH JIULLAMH BO3MOXKHO, €CJIH TIPU STOM He
6yaeT HapylIeHO 3aKOHOATENbCTBO 0 pekname [12].

[IpuBeneHHble B Halllel cTaThe MpuMepbl Hapyiierus MC
B peKJaMHOM GH3Hece, MOKa3bIBAIOT HAM, UTO 3aKOHOATENb-
CTBO B IAHHOH cpepe HecoBepILIECHHO U TPeOyeT KPYMHbIX U3-
MeHeHul (B moaxose oxpaubl MC, B perniameHTanuu oco-
6enHocteil ucnosb3zopanusi KMIC). Ilo Hawemy MHeHH1O,
Heo6xomuMbl uamenenust P3 «O peksame», KOTOPBIH HYKHO
JIOTIONHATE  JIOTIOJTHUTEIBHONH OTBETCTBEHHOCTBIO 3a Hapy-
ILIeHHe B peKJame HOPM TIPaKIaHCKOTO 3aKOHOAATEJbCTBA,
peryiaMeHTHpytolKe Bonpockl oxpanbl MC. Heobxonumo no-
NOJMHNATL (POPMbl HELOOPOCOBECTHON peKJ/IaMbl M J100aBUTD
TaKylo, KaK HapylleHHe UCKJIIOUUTEJIbHBIX MTPaB NP pacrpo-
CTPaHEHHH M HM3TOTOBJIEHHE peKJaMbl U aBTOPCKOTO MpaBa.
Tak »xe He00X0AUMO OOBACHUTL aBTOPAM IIPOU3BECHUI, UTO
CYyIIeCTByeT OXpaHa aBTOPCKOTO MpaBa M CBOETo TMPOU3Be-
JIEHUs1 — MOCKOJIbKY UCXO/l U3 TIPAKTHKH, OOJIbILIMHCTBO aB-
TOPOB He 3HaJIU, YTO UX MIPaBa HapyLIAOTCS.
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CoctaB afMUHUCTPATMBHbIX NPaBOHApYLIEHUH,
coBepluaeMbIx Ha BO3AYLWHOM TPaHCNOPTE

MatBeiiko Anna ApKagbeBHa, MarucTpaHT
locynapcTBeHHbI MOPCKOW yHUBEpCUTET MMeHn agmupana ®. @. Ywakosa

Ha ocnose anaauza Kodexca PP 06 aOmunucmpamugHolx npasoHaApyuLeHULX 8bl0eAeHbL OCHO8HbLE 8UJbL NPABOHA -
pyulerutl, cogepuiaemvlx Ha 8030yuHom mparcnopme. [lo0pobHO paccmompersl cocmasel npedcmasgieHHuLX npaso-
Hapyulenuil, 8Ka104as 00veKm, 06veKmMuHYI0 CMOPOHY, CYOBEKM U cYyODeKMUBHYIO CMOPOHY.

Karouesoie caosa: admunucmpamusgHoe npasoxapyulerue, 8030YuLHbll mpancnopm, yepoda 6e30nacHocmu no-
AeMO8, ABUALUOHHOE 3AKOHOOAMEAbCMBO, 8030YUIHOE NPOCMPAHCMBO, IKCAAYAMUPOBAHUE BOSOYULHbLX CljO08

The compositions of administrative offenses committed on air transport

Based on the analysis of the RF Code on administrative offences of the basic types of offenses committed on air trans-
port. In detail the compounds represented offenses, including the object, objective side, subject and subjective side.
Keywords: administrative offense, air transport, threat to flight safety, aviation regulations, airspace, exploitation

of aircraft

B OTEYeCTBEHHOH TPAHCMOPTHOH crucTeMe ocobasi poJib OT-
BOJIUTCSI BO3IyLIHOMY TPAHCIOPTY, KOTOPBIH BBICTYNaeT
OJIHUM H3 OCHOBHBIX BH/OB TpaHCIOpPTa, MpeIHa3HAYeHHbIX
JUIsl T1aCCaXKMPCKMX W TPYy30BbIX ME€PEBO30K, BbIMOJHEHMHS
OTpe/IeJIeHHOTO BHa paboT MPH CTPOUTEJLCTBE OCOOBIX HH-
(hpacTpyKTYpHbBIX OOBEKTOB, HATPUMEP, MOCTOB, TPyGONPO-
BOJIOB, JIMHUH 3JIEKTponepeay v JIp.

BmecTe ¢ TeM, KOJIMYeCTBO IpaBOHApYLIECHHH Ha BO3-
JyLIHOM TpaHCHopTe, TMOANANAIOLIMX [0 JIeHCTBHE HOPM
AJIMHHHCTPATHBHOIO TpaBa, C KaxKIbiM TOJOM HEYKJOHHO
pacret, 4To MnpejonpesesieT akTyalbHOCTb HACTOSIILEr0 HC-
CJIel0BaHHUSI.

[Ipesxne Bcero, HeOGXOMMMO OTMETHUTD, UTO AEHCTBYIOLIHI
Koneke Poccuiickoit Peneparyin 06 aiMHHHCTPAaTHBHbIX Mpa-
BOHApPYLIEHHUsIX BKJIOUAET HECKOJIBKO COCTABOB IMPAaBOHApY-
lieHui, Kotopble o6JanaioT obummM o6bekToM. Cpen HUX
11e71ec006pa3HoO BbIIEMUTD CHEyIOIHE IPYIbl [4]:

— JeHCTBHUSI, KOTOpPble COCTaBJISIOT peajsbHyl0 yrpo3dy
6€30MacHOCTH MOJIETOB,;

— Ccepbe3Hoe HapylleHHe 6a30BbIX TpeOOBaHUN Ge3onac-
HOCTH, MPeLyCMOTPEHHbIX aBHALIHOHHBIM 3aKOHOJ1aTe/IbCTBOM,;

— HecoOJI0/IeHHe CYLIECTBYIOIIUX MPaBUJI MOJb30BAHUS
BO3JIyILIIHBIM MTPOCTPAHCTBOM,;

— HapylleHHe rpaBuJ 6€30MacCHOCTH BO BpeMsl SKCIlIya-
THUPOBAHUSI BO3JLYIIHBIX CYJIOB.

Juddepenupanus npaBoHapy-
IeHUH, KOTOpble COBEPIIAIOTCS HA BO3JLIHOM TPaHCIOPTE
Ha TPy TO3BOJISIET C/IENAaTh BBIBOJ, O TOM, UTO 0OIIUM 06b-
€KTOM BBICTYNAaOT 0OLIECTBEHHbIE OTHOLIEHHUSI, CKIabIBAIO-
1iMecst B cdepe obecrieueHust 06111eCTBEHHON G€30MaCHOCTH
Ha BO3JyLLIHOM TpaHcnopre [5, ¢. 27].

Janee nenecoo6pa3Ho NMpoaHalu3upoOBaTh COCTAB Kaxk-
JIOTO M3 BbIlLIEHA3BAHHBIX HApPYLIEHUH aAMUHUCTPATHBHOTO
3aKOHOJATEJbCTBA B YacTH obOecreveHuss 6e30MacHOCTH Ha
BO3JIyLITHOM TPaHCIOpTe.

1. [eficTBusi, KOTOpble TPEJCTABJSIOT peasbHyl0 Yyrpo3y
6€e30MaCHOCTH 10JIETOB.

O6BbeKTOM JaHHOTO MpaBOHAPYLIEHHS! BBICTYNaeT 6e30-
MAacHOCTD MOJIETOB.

OO6BeKTHBHASI CTOPOHA 3aK/II0UAETCS B TOM, YTO BHHOBHbIH!

— pasMentaeT BOJIU3HU OO0 MOCATOUHON TJIOLIAIKH OT-
JIMUNTEJIbHbIE 3HAKH W ClielMajbHble YCTPOHUCTBA, KOTOpPble

AIMUHUCTPATUBHbLIX
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110 CBOEMY BHELIHEMY BHJLY TOXOXKH ¢ MaPKHPOBOYHBIMH 3Ha-
KaMHU M yCTPOHCTBAMHU, MpeiHa3HaueHHBIMH /151 ONIO3HABAHHS
BCEMH Y4aCTHUKAMU T10JIETOB;

— TpHUMEHSET B yKa3aHHbBIX MECTaX NMHPOTEXHUUECKUE H3-
JeJIHs1

Heo6XoauMo T1oMepKHYTh, YTO KOHCTPYKTHBHBIM TPH-
3HAKOM IpaBOHAPYyLLIEHUH, OTHOCALLMXCS K JaHHOM rpyre, siB-
JISIETCS1 OTCYTCTBME COOTBETCTBYIOLLETO pa3pelleHust aiMUHHU-
CTpalUK aspojipoMa. JTO 03HAYAET, YTO MPU HAJIUUHH TAKOTO
paspelleHnsi COBEpLIECHHOE JiesHUe He Oy/eT CuMTaThes mpa-
BOHapylIeHHeM U noananath noj aeicreue Hopm KoAlT PO.

OObeKTHBHAsI CTOPOHA aJIMHHUCTPATHBHBIX TpaBOHApY-
LIEHHH, COBepLIEHHE KOTOPBIX YrpozKaeT 6e30MacHOCTH MO-
JIETOB, COCTOUT B TOM, YTO BUHOBHOE JIULLO:

— rpy6o HapyllaeT ACHCTBYIOLIME MpaBuia YCTAHOBKU
CTeUaNH3UPOBAHHBIX 3HAKOB U YCTPOUCTB Ha OMPEIeIEHHBIX
0O beKTax;

— TIOBpEXJAaeT a3poApPOMHbIE 3HAKH,
BaHHOe 060pYy/0BaHKE, BO3MYLLIHbIE CY/A;

— OCYLLECTBJISIET HEeCAaHKUMOHMPOBAHHOE TepeMelleHHe
10 TEPPUTOPHH 0OECreUeHHs MOJIETOB HA BO3/yLIHOM TPaHC-
nopre;

— HapyuiaeT MpPeIyCMOTPEHHbIH TMOPSAOK OCYIIEeCT-
BJIEHWS JIBU2KEHMS1 TpaHCropTa CrelraJbHOr0 Ha3HAueHHs
1 CPEICTB MEXaHHU3aLMH.

CyObeKTHBIIl COCTaB  aAMMHUCTPATUBHBIX [paBOHAPY-
LIeHU# IuddepeHIpoBaH U MoApadyMeBaeT yuacTHe:

— st yactu 4 cratbu 11.3 KoAIl PO — dusnuecknx
1 JIOJIKHOCTHbIX JIULL;

— jstuacreit 1, 2, 3, 5, 6 cratbu 11.3 KoAIl PO — du-
3MUECKHX, IOJPKHOCTHBIX M IOPHIIHUECKHX JIHLL.

Yro kacaetcst cyObEKTHBHONH CTOPOHbI BblllIeHA3BAHHbIX
MpaBOHAPYLIEHUH, CBSI3AHHBIX C MPUYMHECHHEM peaibHOU
yrpo3bl 6€30MacHOCTH MOJETOB, TO OHA MpEANoJaraeT Ha-
JIure IByX (GOPM BUHbBI — YMBbIIIJIEHHOH H HEOCTOPOKHOH.

3a coBepleHHe yKa3aHHbBIX PABOHAPYLIEHUH MTperoJa-
raeTcst HaJloXKeHue MTpadHbIX CaHKIUH. Ecn Ke B MOMeHT
COBepUIEHHsI MPAaBOHAPYLLEHHS] BUHOBHOE JIMLIO HCIIOJIb30-
BaJIo MUPOTEXHUUECKHE CpelcTBa Oe3 paspelleHus aqMHHU-
cTpauuu K wrpady 1o6aBJsieTes KOH(hHUCKALIUS OPYHs.

2. Hapyiienue neicTByolIMX TpeOOBAHHI aBUALMOHHOM
6€e30MacHOCTH;

B kauectBe 0o0beKTa aHAJIH3UPyeMOH T'PYMIlbl aJAMHHH-
CTPAaTUBHBIX MPABOHAPYLIEHHH BbICTYNAIOT YCTAHOBJIEHHbIE
JICHCTBYIOLIMM 3aKOHOJIATEJIbCTBOM HOPMbl U TMpaBuJa, pe-
rJIAMEHTHPYIOLIHE aBHALIMOHHYIO G€30MaCHOCTb.

OO beKTHBHAS CTOPOHA 3aKJIFOUAETCS B TOM, YTO BUHOBHbIH:

1) Hapyiaet cylecTByIollIMe HOPMbI, TPaBUJIA U OTIpeJie -
JIEHHbIE MPOLIEyPbl, CBSI3aHHbIE ¢ aBUALIMOHHON 6e30MacHo-
CThIO;

2) UrHOPUPYET BO3JIOXKEHHYI0 HA Hero 00s1I3aHHOCTDL M0
OCYLIECTBJIEHUIO HEOOXOIMMbIX ~MEpPOINpPUATHH, Hanpas-
JIEHHBIX Ha CoJeprKaHue OTrpakiAeHUH W COOPYKEHHH W TMOj-
JiepKanne ux B paboueM COCTOSIHUH;

3) He MNpeapUHUMAET HeOOXOAUMbIX Mep MO HeJlory-
LIEHHIO HE3aKOHHOTO MPOHUKHOBEHHSI HA GOPT J11060r0 BO3-

Creuuaanu3upo-

JIyUIHOTO CyJlHA OIpe/e/IEHHBIX JIML WJIM [poHOca 3amnpe-
LLIEHHbIX T1PEJMETOB;

4) JMYHO NOCTABJSIET WJIM OKa3blBaeT COACHCTBUE B JIO-
CTaBJIeHUH Ha GOPT KOHKPETHBIX MPEIMETOB M BELIECTB, KO-
TOpbIe He MPOILIH IOCMOTP B YCTAHOBJIEHHOM TOPsIKe 160
3arpellieHbl 3aKOHOM K MePEBO3Ke.

Heo6xonuMo oTMeTHTb, UTO npeobJanatoias 10Js 1pa-
BOHApYyLUEeHUH coBepuiaeTcs nytem OesneicTBusi. Bmecte
C TeM, B HEKOTOPbIX CHUTyallusi, HAllpuMep, KOra COTPYIHUK
c/ly2k0bl 6€30I1aCHOCTH JIMYHO MPUHOCUT Ha GOpT 3arpe-
11l€HHbIE MIPEIMEThI, OHU MOTYT BO3HUKHYThb B PE3yJ/bTaTe CO-
BEpLICHUS] KOHKPETHBIX ICHCTBHH.

CyObeKkTaMH aIMHHHCTPATHBHbBIX NIPAaBOHAPYLLEHUH, CBS-
3aHHBIX C HapylleHHeM TpeOOBaHUS aBUALMOHHON Ge3onac-
HOCTH MOTYT BBICTYNATh CJEYIOIIHE KATETOPUH:

— JIO/DKHOCTHBIE JILA, UHAUBUIyaJbHbIE MPEANPUHAMA-
TeJIU W IopuiMueckue Jiia (i yacred 1, 2, 3 crateu 11.3.1);

— (U3MUeCKHe U JIOJXKHOCTHbIE JIHIA, WHAUBUIyaIbHbIE
npeanpuHuMaTesu (Juis uactu 4 craton 11.3.1).

CyObeKTHBHYIO CTOPOHY XapaKTepH3YIOT Kak IpsMOi
yMbICEJ1, TaK 1 HEOCTOPOAKHOCTb.

Ananusupyemasi rpyrma npaBoHapyLIeHUE MpeJroJaraeT
HaJlo)KeHHe OpraHaMu TOCyAapPCTBEHHOTO pPeryJMpoBaHus
B cchepe aBMaLMK WK Cy/leGHBIMKM OpraHaMu 1Tpada.

3. Hapywenune aeficTBylOlIMX MpPaBUJ  HCMOJb30BaHHS
BO3/IYLLIHOIO [TPOCTPAHCTBA.

OGBbeKTOM paccMaTpUBAEMbIX MPABOHAPYILLIEHHH BBICTY-
naet JieraJibHblil MOPSIIOK HCIOJb30BAHUST BO3IYLIHOTO MPO-
CTpaHCTBa, Haxojsulerocsi B BeneHun Poccuiickoit Pene-
patuH.

OO0beKTHBHASI CTOPOHA 3aKJIOYAETCsSI B TOM, YTO BHHO-
BHOE JIMLLO HAPYLIAET yCTaHOBJEHHbIE BO3/IylLIHBIM KOIEKCOM
P® [2] u ipyrumMu HOPMATHBHO-TPABOBLIMH AKTAMHU TTPaABUJI
MCIOJIb30BAHHUS BO3MYLIHOTO npocTpancTBa Poccun.

YKazaHnasi rpynmna npaBoHapylleHnH, KaK NpaBujo, co-
BepliaeTcs B popMe BbITOJHEHHS ONPEeJIEHHOTO JIeHCTBUS.

Cy0ObeKkTaMHu paBoHapyLIEeHUH BBICTYNAIOT:

— (busHyecKHe JULLA;

— JIO/DKHOCTHbIE JIMLLA;

—  IOpUAHYECKHE JIHLIA.

CyObeKTHBHAsi CTOPOHA XapaKTepuayeTcs KaK 3JbIM
YMBICJIOM, TaK H HEOCTOPOKHOCTBIO.

BuHoBHOMY JHLly HagHauaeTcsl wtpad JMO0 BpeMeHHOe
NPUOCTAHOBJEHHE PYHKIIHOHAJLHON 1EATEJIbHOCTH.

4. Hapyuienue ycTaHOBJICHHbIX MPaBUJ 6€30MacHOCTH BO
BpeMsl IKCIIyaTHPOBAHHS BO3/IYILIHBIX CY/IOB.

PaccmatpuBasi ranHyio rpyniy npaBoHapylleHuH, LeJe-
c006pa3HO BBIICJUTD JBa 00bEKTAa — OCHOBHOU M JIOMOJIHU-
TeJibHbIH. B KayecTBe nepBoro BbICTynaeT 6€30MacHOCTb BO
BpeMsi 9KCIJIyaTHPOBAaHUsl BO3/yLLIHOTO TPaHCIIOpTa, B Kaue-
CTBE BTOPOTrO — 3/I0POBbE JIMUHOCTH U COXPAHHOCTb HMYLLLE-
CTBA.

OODBeKTHBHAS CTOPOHA JaHHBIX JIETHHH TIPOsiBJIseTCS
B TOM, YTO BUHOBHOE JIHIIO:

— HapyllaeT yCTaHOBJIEHHBIH MOPSIOK JIONycKa K Bbl-
MOJIHEHUIO TI0JIETOB U MPELyCMOTPEHHbIE MTPAaBHJIA OCYLLECT-
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BJIEHHSI TTIOJITOTOBUTE/IbHBIX MEPOTIPUSATHHI U BBITTOJIHEHHS TT0-
JIETOB BO3/YIIHBIM TPAHCIIOPTOM;

— OCYLIECTBJISIET TOJIET MPH HAJHYHM HEHCIPaBHOCTEH
Ha OOPTY BO3JYLIHOTO CyJHA;

— He 006J1a/1a€T 10CTATOUHBIM IPABOM Ha €ro yrpaBJieHHE;

—  OCYIIECTBJISIET YIpaBJeHHe CYIHOM MpPH (PaKTHIECKOM
OTCYTCTBHH HEOOXOIMMOM JIOKYMEHTalIHH;

— OCYLIECTBJISIET YIIpaBJe€HHe BO3AYLIHBIM TPAHCIIOPTOM
B COCTOSIHHUH OIbSIHEHHSI;

— BBIMOJIHSIET MMOJIETBI MPU OTCYTCTBUU Ha GOPTY CyaHa
HEOOXOMMMbIX CPEICTB [JIsi  OCYLIECTBJIEHHST MOMCKOBBIX
¥ aBapuiHO-CracaTe/bHbIX padoT U JIp.

Oco60 cJjelyeT MOAUEPKHYTh, UYTO OJMH H3 Tepevrc-
JIEHHBIX COCTABOB aJMMHHUCTPATHBHBIX IPABOHAPYLLIEHHH,
a UMEHHO yrpaBJieHHe BO3MYLIHBIM CYIHOM B COCTOSIHHH aJ-
KOTOJIbHOTO HJIM HAPKOTHYECKOTO OTbsIHEHHUs], SIBJISIETCST KBA-
JUUIUPOBAHHBIM, TO €CTb COIEPIKUT OTSrYaIoe 06CTOSI-
TesibeTBa 3, €. 316].

Heo06x01MM0O TI0/UEPKHYTh, YTO HMMEHHO OObeKTHBHAS
CTOPOHA pacCMATPUBAEMOK TPYMIbl  AAMMHUCTPATHBHBIX
NpaBoOHAPYLIEHHH HA BO3AYIIHOM TPAHCIOPTE OTJHYAET ee
OT COCTaB MPECTYIICHHsI, PErJaMeHTHPOBAHHOIO HOPMaMH
cratbu 263 YrosoBHoro Kojekca PP

Jlutepatypa:

B kauecTBe cy6beKTa MOTYT BBICTYNATh (hH3NUeCKHe 1A,
JIOJIKHOCTHbBIE JIMLA U OpPraHu3aliiH.

CyObeKTHBHAsI CTOPOHA JAHHOrO IMpPaBOHAPYLICHHUS Xa-
PaKTepHU3yeTCsl KAK YMBILJIEHHOH, TaK M HEOCTOPOXKHOU
(hopMOTi BUHBL.

JIno, mpusHAHHOe BHHOBHBIM B HApyLIEHUH TpaBHJ
0e30MacHOCTH BO BpeMsl 3IKCIJIyaTHPOBaHHSl BO3YLIHbIM
CYJIOM, TIOJIBEPraeTcsl HaJMOKEHHIO aIMHHUCTPATUBHOIO Ha-
KazaHus B BUIe wTpada JUGOo JHUIIEHHS NpaBa Ha yrpaBs-
JIeHHE CYIHOM.

Oco6o cienyeT OTMETHTb, UTO BCE Tepednc/eHHble mpa-
BOHAPYLLUEHUsl, COBEpLIAEMble Ha BO3MYLIHOM TPaHCIIOPTE,
CYHTAIOTCS OKOHUEHHBIMH B MOMEHT OCYLLLECTBJIEHHSI OTpejie-
JIeHHOTO JleficTBUst uin GesneitctBusi [ 1, ¢. 115].

Takum o6pasom, MPOBEICHHOE HCCJEI0BAHHE COCTABOB
JIMUHHUCTPATUBHBIX TMpaBOHAPYILIEHHH, HEMNOCPeACTBEHHO
CBsI3aHHbIX ¢ o0ecreyeHueM Ge30I1aCHOCTH HA BO3JYLIHOM
TpaHcropTe, Mo3BOJSIET Ce/aTh BbIBOL O TOM, YTO MpH-
MeHeHHe Mep aJMHUHUCTPATHBHOH OTBETCTBEHHOCTH K BH-
HOBHBIM JIMLIAM BbINOJIHSIET TPEBEHTUBHYIO (YHKUHMIO, TO
eCTb MPEeNOTBPALAET COBEPLICHUE MPECTYMJICHUN B JaHHOU
cdepe, KoTOpble MpeoNpeaesstoT tnéeb JIoJIeH, a Takxke
yTpaTy /M MopUy Uy?KOTO UMYILECTBA.

1. DBparanosckuii C. H. AnmunuctpatusHoe npaso: yae6uuk. — M.: lupexr-Menua, 2013. — 344 c.
2. Bosnymnslii Kogeke Poceuiickoit ®eeparuu ot 19.03.1997 N60-®3 (B pen. ot 06.07.2016) // Co6panue 3akoHosa-

tesberBa P®. 24.03.1997. N12. Cr. 1383.

3. Tyes A.H. Kommenrapuit k Konexkcy o6 anMuHHCTpaTHBHBIX TpaBoHapyuienusix Poccutickon ®enepaunn. Man-so:

JIEHIITY, 2014.— 625 c.

4. Koneke Poccuiickoit Deniepatiny 06 aiMUHUCTpaTHBHBLIX npaBoHapyiienusix ot 30.12.2001 N195-D3 (B pen. ot
06.07.2016, ¢ uam. ot 17.11.2016) // Co6panue sakononaresnbersa P®. 07.01.2002. N1 (u. 1). Cr. 1.
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Mpobnemsbl cyaebHoM Meauanum B coepemeHHomn Poccum

Ha3suHuesa Anéna HOpbeBHa, CTyaeHT
CapaTOBCKaH rocyfgapcreeHHas topuanyeckan akagemus

BCOOTBQTCTBHI/I cm. I cr. 46 Koncruryunu PO kaxiomy
rapaHTupyercsi cyneGHasi 3alllta ero npab U CBOOOL.
OnHako M3-3a MeperpyKeHHOCTH cyleGHOH CHCTeMbl JIO-
CTYTHOCTb MPaBOCYJIHsl OCTAETCS Ha HU3KOM YpoBHe. B cBsiu
C 3TUM HeOOXOJIMMOCTh MPOBe/ieHHsT peopM, HarpaBJIeHHbIX
Ha CHIWKEeHHe Harpy3KHu Ha CyJei, 0CTaeTcsl OJHUM M3 KJIIO-
UeBbIX HAMPABJICHUI BHYTPEHHEH MMOJUTHKK TOCYIapCTBa.
OnnuM 13 3(heKTUBHBIX COCOOOB CHUKEHUS CyleOHOM
HarpysKku siBjisieTcst MpUMEHeHHE aJlbTePHATHUBHBIX MPOLIELYP
yperynupoBanusi cnopos. B 2010 rony B P® npunsar coorser-
ctBun @3 «O6 asbTepHATHBHON MPOILELype YperyTupoBaHust
CTOPOB C y4acTHEM MOCPEHUKA (TPOLIelype MeIMallui )>».

AKTyaqbHOCTb BHIOPAHHOM TE€MbI HE BbI3bIBAET COMHEHHH,
T.K. 110 UCTeYeHUH 6 JIeT C MOMEHTA NPUHSATHS 3aKOHA O MEJIH -
aluM B 001IeCTBe JaHHasi MPOLleypa oCcTaeTcsl HeBoCTpebo-
BaHHOH. B ueMm ke 3ak/ouatoTes NpuuHHa?

Bo-nepBbix, 60JbIIMM MPENSTCTBHEM sIBJsieTCsl cyadast
MH(POPMUPOBAHHOCTb IPaxaaH o Npoueaype Meatauuu. B na-
cTosillee BpeMs TOCYAapCTBO pa3BEpHYJIO LIMPOKYIO HHDOP-
MalMOHHYIO IeATEJIbHOCTb MO JAHHOMY HaTpaBJIeHHIO.

PykoBojacTBysich nosioxkeHusimu . 5 4. 1 ¢1. 150 I'TIK PO
. 24. 1 cr. 135 ATTIK PO, cynps pasbsicHsieT paBo Ha 06-
palleHue Jyisl yperyJanpoBaHusl cropa 3a cojeicTBUEM K MO-
CPeJIHUKY, B TOM yncie K Mearatopy. Ha oduumansiom caiite
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KaxKJ10ro cyla pasMmellieHa HH(opMaLUs O NPUMHPHTE/bHBIX
npoueaypax.

C uesblo NOBbILIEHUS aBTOPUTETA Y MTPOLLEyPbl MEHALIMH
B 2016 rony B Kuposckom paitontom cype r. CapartoBa pea-
JIM30BBIBAJICS MTUJOTHDIH POEKT, B pAMKAX KOTOPOTO KaXKJIyto
HeJIeJII0 B BBIXOJHOH JieHb NpoXoaus «JleHb Memualun».
JIto6oil rpaxaaHuH Mor GecrJiaTHO BOCMOJb30BAThCs yKa-
3aHHbIM aJbTEPHATHBHBIM CIIOCOOOM YpPeryJMpoBaHus cropa
NpU yyacTUH He3aBHCUMOro Mmeauatopa. OJHAKO, Kak Mo-
Ka3aJl POEKT, XKeJaloLIKX YPETyJIUpoBaThCs CBOM CMOp ¢ Mo-
MOLLbIO MEJIHALIMK HE 0KA3aJ10Ch.

[To pesyabraTam MNpPOBEIEHHOTO aHalnW3a BepXoBHbIi
Cyn PD BbIsSIBUJ cilydad MCMOJB30BAHUS MPOLIELYyPbl MEJIH-
allKK C L1eJIbI0 3aTSIHYTh cyleGHoe pa3bupaTesnbeTBO. B cBssu
C 3THM HeOoOXOIUMO, 4YTOObI Cy/bl YUHTHIBAIW Mearabesib-
HOCTb Cropa, CyG'beKTHBII COCTAB, a TaKXKe KaTeropuio KOH-
KPETHOTO Jieq1a TPH PACCMOTPEHHH XOJaTancTBa 00 OTJIOo-
JKeHUM cyleOHoro pasdupartesbeTBa JJIsl HMCIOJb30BAHUS
MPUMHPHTEJbHBIX TPOLEYP.

Ha nawr B3ruisin, ofiHol M3 NMPUYHH OTCYTCTBHSI MHTepeca
y Fpazk/iaH K JaHHOM MpoLeype SBASETCS 0Bepre K cyneOHON
cucreme. B PO nctopuueckn Tak Cl0XKUJI0Ch, YTO CyJibl Bbl-
MOJIHSAJIM OXpaHUTENbHYI0 (pyHKIMIo. [TpaBocynre npeacras-
JIs510 coOO0M BJACTHBIN €roco6 paspelleHust cropa, Corpo-
BOXKIAIOLIMICS  HMHKJIO3UBHBIM — pacce/ioBaHusiMu.  Panee
9JIEMEHTB! JMCIO3UTUBHOCTH MOJHOCTbIO ObLIH HCK/IOUEHbI.
Cyne6Has peopma 1864 roaa nonbitanach nepesoMUTh CJIO-
JKUBLIMHCS YKJIaJ1, HO COBETCKAst BJIACTh BHOBb BCE pacCTaBula
no cBouM MecraMm. [TosTomy npuieniine u3 EBporsl anbrep-
HaTHBHbIE CMOCOOLI pa3pellieH!st COPOB Ha JIAHHBIH MOMEHT
OCTalOTCs1 HEBOCTPEOGOBAHHBIMU Y POCCHHCKHUX MPaKIaH.

Tak, 10 0600LIeHHbIM CTATHCTHYECKUM JlaHHbIM Bepxos-
Horo Cyna P® [1], ¢ npuMeHeHHeM Npoueaypbl MeaHalyu
3a 2015 roaa 610 pacemotpeno 1 115 ned, uto cocraBnsieT
0,007 % ot o61ero uncaa. M3 storo kosmuuectsa B 916 nesax
YTBEPAKIEHO MUPOBOE COTJIAllIEHHE HA OCHOBE MEIMATHBHOTO
corqatienust. B 2014 romy nokasatesib paccMOTpeHHs rpax-
JIAHCKHX JIeJl C UCIOJIb30BaHHEM NPOLEILypbl MeAHallu Obl
Bbllle U cocraBui 1329 nedt.

Bo-BTOpbIX, TpUUKHA YYKI0CTH POLELY Pl MEAUALMH /151
pOCCHICKOTO 00111eCTBA SIBJSIETCS MTPOLECC ee CTAaHOBJIEHHSI.

[Tpouiecc BosnukHOBeHust Menuaund B CIIA n Poccuu
MUMeeT pasHble TMPENOChIIKH CBOEro  CyLIeCTBOBAHHS.
B [lratax sToT npotecc ey A0OPOBOJLHO, WHHIIMATHBA
ucxoausa ot camoro obulectsa. B Halell ctpane menuaius
pa3BHUBaeTCs 10 MHULMATHBE TOCYIapCTBa, MPH 3TOM o0lile-
CTBO coxpaHsieT HelTpasnureT. [Ipu Takux ycJaoBUsX 3aKOHO-
JIaTes 0 HEOOXOJMMO COXPAHSATh OCTOPOYKHOCTh, T.K. HCTO-
pHyecKoe Mpolioe Hallel cTpaHbl 10Ka3blBaeT, Kak ornacHo
WJLTH NTPOTHUB BOJIM HApoJa.

JIureparypa:

[To cBoeil cyt Meanalus JedcTBUTENBHO criocobHa orn-
THUMH3UPOBATh JIesITe/bHOCTb Cy/leCHOH CHCTeMbl M MO-
BBICHTb [OKa3aTeJb MCIIOJHEHHsS] BbIHECEHHBIX PELICHHH.
[Ipaktnuecknit onsit ®@panuun u 'epmannu, crpaH-pojao-
HayaJIbHULL a/JbTePHATUBHBIX [POLELYp, SIBJSETCs JoKa3a-
TeJIbCTBOM 3TOMY. CTOPOHDI, NpHLLeIHe K 06010 JHOMY CO-
TJ1aCHIO B Ipoliecce NMeperoBopos, B KpaTyaillliie CPOKH U Ha
J06pPOBOJILHOH OCHOBE MCIOJHSIIOT MeAMaTHBHOE CcorJia-
LLICHHE.

Hanpumep, B I'epmanuu Menuauust cyllecTByeT napal-
JIeJIbHO ¢ cyeGHOll cucTeMol [2].

B crpanax Asun elile co BpeMeH BO3HMKHOBEHHUS Gyi3Ma
K MpaBy CJI0KHII0Ch ocoboe oTHolleHHe. [TpaBo HeobxoanMo
JUIsl 4y?KECTpaHLeB, KOTOPbIM He 3HAKOMa KHTalcKast KyJlb-
Typa. Ilpu Takom Mojixosie BBICOK MOKa3aTelb MPUMEHEHHs]
menualuu. I[To skcnepTHbIM olleHKaM, nopsiaka 30% CTOpPOB
B Kurae peuaercsi Bo BHecyieGHOM nopsiake [3].

Jlpyroii He MeHee BayKHOH MPOOGJIEMOH SIBJISIETCS Pacpo-
CTpaHeHHe MeJiHallui B MaJIOHACeJIeHHBIX PafiOHaX, CebCKUX
MECTHOCTSIX. B COOTBETCTBUH € npoleccyalbHbIM 3aKOHO/A-
TEJILCTBOM Ipa’k/aHaM pa3bsICHIETCsl NPaBO HA HCIOJb30-
BaHHe aJbTepPHATHBHOTO C0co6a yperyaupoBatust cropa, Ho
B 1e/ICTBUTEJILHOCTH BOCI0J/Ib30BATLCSA UM CJI02KHO. B Takux
MECTHOCTSIX CJIO?KHO HaWTH ajBoKaTa WJM IOPHCKOHCYJIbTA,
a Mejuatopa — nojaBHo. Jl1s 9Toro Heo6X0AUMO Bble3:KaThb
B OoJiee KPYIHbIH LeHTP 4To TpeOyeT J0NOJHHTebHbIE (-
HAHCOBbIE 3aTPATHI.

Jli1st peliennst 0603Ha4eHHBIX 1Po6J1eM HeOOXOAUMO MpeL-
MPUHAMATh KOMIIJIEKC Mep, HampaBJeHHBIX Ha MOBBILIEHHE
aBTopuTeTa npoueaypb Mearainu B P®. B nepsyio ouepenpb
HEOOXOIMMO TpeiaTh IOPUAHUECKYH0 CHJy UCTIOJHUTENbHOTO
JIOKyMeHTa Me/IHaTHBHOMY corjialleHuto. B ciyuae, eciu cTo-
pOHa B 106POBOJILHOM TOPSIAKE YKJIOHSIETCS OT UCMOJHEHHS]
corviallleHHs], TO €r0 MOYKHO HATpPaBHTh B CIIy:KOY CyAeOHbIX
[IPUCTABOB YISl IPUHYAUTE/ILHOIO HCIIOJIHEHHUs ¢ cOOJII0IeH1e
NpoLeLypbl, KOTOPYl0 HEOOXOAUMO pa3paboTaTh 3aKOHOAA-
TeJo.

JLst nposiB/IeHUst MOTHBALIMH K [IPOLeype MeJHallli He-
00XOJUMO YCTAHOBHTb (PMHAHCOBYIO 3aHHTEPECOBAHHOCTb.
Hanpumep, npu nposefeHun nporueaypsl MeAHaLUK T0C/e
oOpallleHHs1 B Cy/L U [1PH [0JI02KHUTEJbHOM MCXO/€e JeJla BO3-
BpaLLaTh yIJa4e€HHYIO FOCIIOLLJIMHY.

Takum o6pasom, npouelypa MeIHALMKM SBJASETCH HOB-
lecTBoM B 11paBoBoil cucteMe Poccuu. C ee nomolibto Bo3-
MOKHO ONTHMH3HPOBATh JESTEJbHOCTb CYAeOHON CHCTEMB,
CHU3HTb 3arpy»KeHHOCTb CYIOB, TEM CAMbIM MOBBICHB Ka-
4yecTBe OCyLIeCTBJsieMoro npasocynus. Ho st storo He-
00XOIMMO TPEANPUHATL KOMILIEKC MEp TOCYy1apCTBEHHOH
TMOJIEPKKHM PA3BUTHS U lasibHEHILIero pacnpoCTPaHEHUs Me-
JIHaL1H, KOTopast BOKJET B JoBepHe K 00LLeCTBY.

1. CnpaBka o npaktuke npumenenus cynamu @3 ot 27.07.2010 roma Ne 193-D3 «O6 anbrepHaTHBHON NpoLeaype ype-
TYJIMPOBAHHMSI CIIOPOB € yuacTHeM MocpeHuKa (npolieaype Meauatinu ) 3a 2015 rog, yrBepskietHasi [Tpesuanymom BC

P® 22.06.2016 roga/CIIC «Koncyabrantl Lmoc»
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2. llenurp memnnaumu u npaBa. Menuanus B mupe. URL: http://www.mediacia.com/medworld.htm
3. llenurp menmaumu u npasa. Menuauus B mupe. URL: http://www.mediacia.Com/medworld.htm

06ecneyeHune ucnonHeHUsa 06sa3aTenbCTB

HuxHuk Uropb Uropesuy, maructpaHt
Poccuiickoro yHuBepcuteta fpy6bl HAPOAOB

Obsizameavcmso npedocmasasiem Kpeoumopy npaso mpebosams, 00HAKO 3mMo daieKo He 8ceeda obecneuusaem
HaodaexHcaujee UCnoAre e 83moeo Ha cebs 006a3amervcmsa. Bonpoc obecnewenus ucnoinerus 063amerocms npeo-
cmasasiem cobotl 0cobulil urHmepec 045 YUacnmHUKO8 epanicoarckoeo obopoma. B cessu ¢ amum asmop yoeasem 8-
Manue cnocobam obecneverus 003aMeAbCms ¢ ONOPOLL HA HOPMAMUBHO-NPABOBYHD 6A3Y.

Karuesotie crosa: cnocobwl obecnevenus ucnoinenus obazamerocma, Poccus, TK PP, kpedumop, 0oaxcHUK

Comacx—ro n. 1 er. 307 'K PO [ 1], no/kHUK, B cHJTy 0051-
3aTeJ/IbCTBA, 00513aH COBEPLIUTb B T10JIb3Y KpeAUTOpa
onpeeseHHoe IeHCTBUE (T1epesaTh UMYLIECTBO, BBIMOJIHUTD
paboTy, 0Ka3aTb yCJyry W 1p.) WIM BO3AEPIKATHCS OT TaKo-
BOTO, KPEIUTOP 2Ke HUMeeT MpaBo TpeGOBaTh OT JOJLKHUKA
BBINOJIHEHUS JJaHHOH 00si3aHHOCTH. [1. 2 yKasaHHO# craTbu
KOHKPETH3HPYET, 4YTO 00s13aTeJIbCTBA MOIYT BO3HHKATb M3
JIOFOBOPOB M MHBIX CIEJIOK, a TaKxKe BCJIEICTBHE HEOCHOBA-
TeJIbHOrO 000rallleHUs WM TPUUMHEHUS Bpela, U HHbIX OCHO-
BaHui, ykazanHbix B [K PO.

HecomHeHHO, CTOPOHBI PaCCUNTBLIBAIOT HA 060I0HOE CO-
OJ1to7ileHUe 00A3aHHOCTEH MO JI0rOBOPY, HO OYEBHIHO, 4TO
BO3HHUKAIOT CJIy4aH, KOTJIA M0 KaKUM-JIMO0 0OCTOSATE/ILCTBAM
OJIHA U3 CTOPOH He HCIOJIHSET BO3JI0KEHHOE Ha Hero o0si3a-
TesbeTBO. Menosinenue o6s13aTeibeTBa CaelyeT TakxKe MOHH -
MaTh KaK COBEpLICHHE ONPeeJeHHbIX ICHCTBUH J10KHHKOM
(WM BO3JiepKAHUE OT MX COBEpLIEHHS ), KOTOPbIE SBJSIOTCS
00513aHHOCTbBIO JIOJKHUKA [2]. B 310l cBSA3W ciienyeT oTMe-
THUTh, YTO KPEIUTOPY MPUHAIEKUT MPaBo TpeHOBATH UCITOJ-
HeHMsl 00513aTesIbCTBA, JMOJAKHUK K€ HEMOCPEACTBEHHO CO-
BepLIaeT Takue AeHCTBHUSI.

CirielyeT Tak:Ke BbIIEJIATb TPUHLMIBLI HAJJIEKALETO HC-
MOJIHEHUST 00513aTe/IbCTB, KaK TO: peajibHOE W Hajjlexkallee
ucnosiHeHue 00513aTe/1bCTB, HEJO0IYCTUMOCTb OJAHOCTOPOH-
HEro oTKasza OT MCIOJIHEeHHs1 00513aTe/IbCTB U U3MEHEHHS yC-
JIOBUH Takoro oOsizatesibeTBa. [lpuyeM mnoj Hamiexalium
MCIOJIHEHUEM CJlelyeT TIOHUMATh [ 3] ucnosHenue o6s3arelib-
CTBA Haj/IeXKAlUM JIMLOM B COOTBETCTBYIOUIMH CPOK KOH-
KPETHOMY JIMIL MPH TIPOUMX PaBHbIX 00CTOATE/LCTBAX. Pe-
aJIbHBIM SIBJISIETCS] UCIIOJIHEHHE KOHKPETHOr0 00513aTeJ/1bCTBA,
KOTOpOE BbIPAXKAeTCsl B COBEPLUCHHM ONpPEIEeHHbIX JeH-
CTBHH.

[1pn 9TOM YyBEpPEHHOCTb KPEIUTOPA B UCTIOJNHEHHH J0JIK-
HHKOM 00513aTe/IbCTB OCHOBBIBAETCA HA TOM, UTO Ha JIOJIK-
HHUKAa BO3JIOXKEHA OTBETCTBEHHOCTb 3a HeHajjiexallee Hc-
noJiHeHHe 00513aTe/IbCTB HJIM HEUCIOJIHEHHEe 00513aTe/IbCTB.
3akoHozareJsieM pazpaboTaH psil Mep, HallpaBJIeHHbIX Ha 3a-
LIMUTY HMYLLLECTBEHHBIX MHTEPECOB KPEIUTOPA, KOTOPbIE HMe-
HytOTCs1 crioco0aMu obecriedeHnst UCrnoJiHeHust 06513aTe/bCTB.

Corqacho c1. 329 TK P® B uneno cnoco6os obecre-
YeHUs UCITOJIHeHUs 00513aTeJIbCTB BXOIUT HEYCTOHKa, 3aJI0T,
MOPYYUTEIbCTBO, HE3aBUCHMAs TapaHTHsl, ylepKaHue Bellld
JIOJDKHHMKA, 3a1aTOK, oOecreunuTesbHbIH raTex. KMuble cro-
coObl obecreyeHust UCMOJHEeHUsT 00513aTe/ILCTB MOTYT ObITh
yKasaHbl B 3aKOHE WJIH JIOTOBOPE, TO €CTh MOYKHO TOBOPHTH
0 TOM, UTO MepeueHb HOCUT HeUCcUepribIBAIOLIUH XapakTep.

CrieyeT OTMETHTb, YTO HasHauyeHHe crocoOoB obecre-
YeHUsl UCMOJIHEHHS1 06513aTe/IbCTB HOCAT HMYLLLECTBEHHbIH Xa-
paKkTep W HampapJeHbl HA TO, YTOObI CTUMYJHPOBATH JI0JIK-
HHKA K HEyKJOHHOMY HCIOJIHEHHI0 00513aTe/IbcTBA, U TeM
cambIM 00€eCreunTh YBEPeHHOCTb KPEIUTOpa B TOM, YTO HC-
NoJIHEHHE 00513aTeNbeTBA OyIeT peasbHbIM U Ha[JIeKALUM.

HauGosee yacto B KayecTBe croco6a HUCMoJHeHHsT 00 -
3aTeJ/IbCTB BBICTYNAET HeycToiKa [4] Kak HanboJsiee pacnpo-
cTpaHeHHasi hopMa KOMIEHCALMH NTOTePb KPEAUTOPa NPH He-
MCIOJTHEHUH MJTH HeHAJIeXKalleM UCITOJTHEHUH 00513aTeJ/IbCTB.

B cootBerctBun co cr. 330 'K P® non Heycroiikoit
(wTpadom, neHei) cieyeT NOHUMATh MPELyCMOTPEHHYIO 3a-
KOHOM HJIM JIOTOBOPOM JI€HEXKHYIO CYMMY, KOTOPYIO JIOJIKHHK
00513aH OyzieT yIJIaTUTb KPeIUTOpy, NpHUYEeM KpPEeIUTOp He
00s13aH OyJeT J0Ka3blBaThb (aKT MPUUHHEHUSI €My YObITKOB.
CorgiallieHHe 0 HeYCTOHKe JI0JZKHO ObITh COBEPIIEHO B MMUCh-
MEHHOH (opMe, B MPOTUBHOM cJjiydae OHO OyleT HeleHCTBHU-
TesibHbIM. CyJl BipaBe YMeHbIUINTh HEYCTOHKY, €CJI OHA SIBHO
Hecopa3MepHa MOCJIe/ICTBUSIM HapylLIeHHsT 0053aTe/IbCTB.

Bbiiessitor Takue BUIbl HEYCTOHKH, KaK HCKJIIOYHTE/bHAS,
3aveTHasi, wrpadHas, U anbTepHaTHBHASA. MckimountebHas
HeyCTolKa MpejrnoJaraeT BbIMJIATY TOJNbKO HEYCTOHKH 6e3
yYOBITKOB, aJIbTEPHATUBHOH HMMEHYyeTCsl HEYCTOHKa, MO0 KO-
TOPOH MOTYT OBbITh B3bICKAHbI IMOO HEYCTOHKA, JIMOO yOBITKH.
3aueTHasi HeycTOHWKa MpearoJaraeT BbIIJIATY KakK Hey-
CTOMKHM, TaK W 4acTH yObITKOB. HauboJsiee xecTkoil siBasietcst
urpadHasi HeyCTolKa, 1o KOTOPOH JI0JKHUK 00513aH BhITLIa-
THTb HEYCTOHKY, a TaKxKe YOBITKH B OJHOM 0ObeMe.

3aJior Kak oJiuH U3 HauboJiee HaJEKHBIX cMOCOGOB 00e-
CrieueHHs HCTIOJIHEHHST 06513aTebCTB, M0 KOTOPOMY KPEIUTOP,
BBICTYMAMOUIMI B POJIH 3aJI0TOJIeprKaTesisl, BIIpaBe MOJyuUTh
VJIOBJIETBOPEHHE 3 CYET 3a/10:KEHHOTO UMYyLLeCTBa (MpeaMeT
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3aJiora) B ¢jlyqae HeMCIOMHEHUS WM HEHAJYIEXKALLET0 HCTTOJI -
HeHUs1 00513aTeNbCTBA I0/XKHUKOM -3aJI0r0/IaTe/IEM.

3aJior, KaK MpaBuIIo, BO3HUKAET B CHJIY JIOTOBOpA (MpH 3a-
KJIOUEHHH KPEJUTHBIX JIOTOBOPOB ¢ GaHKAMH ), a TAKIKE MOTYT
ObITb MPEIYCMOTPEHbI B 3aKOHe. JloroBop 3asiora J0/KeH
ObITH COBepIlIEH B MPOCTON MUCbMeHHOH opme (1. 2 cT. 339
'K P®), ecaiu nHoe He yKazaHo B corJiallleHUH HJH JIOTOBOpE
He yCcTaHOBJIeHa HoTapuaJibHas popma WilK rocylapcTBeHHast
peructpauys. B uHbIX ciydasix goroBop 3ajora Oyaer cuu-
TaThCS HEJIEHCTBUTE/LHBIM.

B 3aKkoHe TakxKe TepeuyncsieHbl OTe/bHbIE BHbI 3aJ10Ta,
KaK To: 3aJlor ToBapa B 000poTe, 3aJor Bellled B JjoMmOapae,
3as1or 00513aTe/IbCTBEHHBIX MPaB, 3aJor MpaB y4aCTHUKOB
IOPUIMUECKUX JIHLL, 3aJ10T LIEHHBIX GyMar v T. /L.

JlocTaTouHo 4acTo TPOBOAMTCA Mapajuiesib MEXIy 3a-
JIOTOM U yepKaHHeM, OJHAKO 3aKOHOATeJeM JAaHHbIE MO-
HATHSA UETKO pasfielieHbl. B ocHOBe yiepKaHUs JIEXKHUT Ofi-
HOCTOPOHHSS cliesiKa, TpeGoBaHusl, obecredeHHble NMPaBoM
yepKaHUsl, HOCST AEHEXKHbIH Xapakrep. Yaep:kaHue ole-
CreuMBaeT KOMIIEHCALMIO IeHEXKHBIX TpeOOBaHUH KpeauTopa
U3 CTOMMOCTH BelllM, NpUHAAJIeKAUleH IO/LKHUKY. Yaep-
JKaHHE MOXKET OCYLIECTBJIATLCS JI0 T€X MOp, TMOKa JeHEKHOE
00s13aTesIbCTBO He OyeT ucnogneHo (. 1 ¢r. 359 TK PO).

[TopyunTesbecTBO, Kak OJIH U3 cr1oco60B oOecreueH s ue-
MOJIHEHUs1 06513aTeJILCTB, KaK ACHEKHBIX, TaK U HEJIeHEXKHbIX,
a Takxke 00513aTe/IbCTBA, KOTOpPOe BO3HUKHET B GynyuieM. [To
JIOTOBOPY TIOPYUYHTEIbCTBA MOPYUUTENb 0053bIBAETCS OTBE-
yaTh 3a UCIMOJHEHHE 0653aTebCTBA MOJHOCTBIO WK B UACTH
nepes kpeautopom japyroro juua (. 1 cr. 361 'K P®). [o-
rOBOP JI0JKEH ObITh COBEpIIIEH B MMCbMEHHOH hopMe, UHaue
Oy/IeT SIBJISATLCS HEACHCTBUTEILHBIM.

HesaBucnmasi rapantusi [5] npejcrasisieT cob6oil Takou
crioco6 obecrieueHust UCIMOMHEHUsT 00513aTeJbCTB, 10 KOTO-
pOoMy rapaHT 10 Tpock6e Apyroro Juua (TnpuHuunana) oos-
3yeTcs YIJIaTUTh YKa3aHHOMY UM TpeTbeMy Jully (OeHedu-
1Hapy) OrpeeseHHYI0 JIEHEXKHYI0 CYMMY B COOTBETCTBHH
¢ ycJioBUsSIMU 06s13aTesibeTBa. PaHee He3aBHcHMast rapaHTHs

Jluteparypa:

MMeHoBaJlach OAHKOBCKOH rapaHTHeH, cJjeloBaTe/bHO ra-
paHToM Mor BbicTynath 6aHk. Cefiuac He3aBHCHMble ra-
PaHTHH MOTYT BblIaBaThCsl GaHKAMHU MJIH HHBIMH KPEIUTHBIMU
OpraHU3alHUsIMHU, a TAKXKe UHBIMH KOMMEPUECKUMU OpraHu3a-
tusimu (11. 3 cr. 368 TK PD).

Ecnu Ha MOMeHT HcrosiHeHUsT 06513aTesIbCTBA rapaHTOM
YCJIOBHSl HE3aBMCHMOH TapaHTHH T103BOJISIOT ONpPENe/HThb
nojJiekalllyto BblljiaTe cymMmy, To TpeGoBaHue o6 orpeje-
JIEHHOH JIeHEeXKHOH cyMMme cuuTaeTcss cobuiofeHHbiM. He-
3aBHCHMast TapaHTHsl BbIAAETCsl B MUCbMeHHON popme (M. 2
cT. 368 TK PD).

HMubiM  cniocob6om  obecrieueHust HcnoJHeHuss o6si3a-
TEJILCTB SIBJISIETCS 3a/1aTOK, KOTOPbIM MPU3HAETCS JIeHeKHast
CyMMa, KOTOpast BbIIA€TCsl OAHOK U3 CTOPOH B CUET MPHUHUTA-
IOLLIUXCS 10 IOTOBOPY TJIaTeKel Apyroil ctopoHe, B 10Ka3a-
TEeJIbCTBO 3aKJ/IIOUEHHS IOTOBOPA U B 06€eCcrieueHHe ero eroJ-
HeHust. CoryallieHne J0JKHO ObITh 3aK/II0UEHO B TUCHbMEHHOH
hopme, MpUUEM JIOJIPKHO ObITh MPSMO YKA3aHO, UTO BblIaHHast
cymma siBaisiercst 3agatkom (1. 1 ct. 380 K P®).

[Tocaennum U3 nepeurcieHHbX B Kouekee cnoco6om obe-
CTIEYEHHST UCIMOJHEHUS 0053aTe/IbCTB sIBJAseTCs obecneun-
TEJIbHBIN MI1aTeK, KOTOPBIA BHOCHTCS OJHOK CTOPOHOM B MOJIb3Y
Apyroil aast oGecriedenust JIEHEKHOTO 006513aTe/IbCTBA (B TOM
yhcae 00s13aTe/IbCTBA, KOTOPOE MOXKET BO3HUKHYTH B Gy-
JyUIeM), a TakKe 00sI3aHHOCTb BO3MECTHTb YOBITKM W yIlja-
TUTb HEYCTOHKY B cJlyuae Hapylienus jorosopa (1. | cr. 381.1
['K P®). B ciyuae HeHacTymnjieHHsi yKa3aHHbBIX Bblllle 06CTOSI -
TEJILCTB, 00ECNeUUTE/bHbIN MJ1aTeXK TMOIEKUT BO3BPATY.

Takum o6pazom, obecreuerne HCoNHeHHUsT 06513aTENLCTB
BBITIOJIHSET BAXKHYIO (PYHKIIHIO B 00513aTE/ILCTBEHHDBIX OTHO-
LLIEHUSAX, BO3HUKAIOLUUX MEXKIY KPEAUTOPOM M JOJLKHHKOM.
['pazknaHcKuil KOJEKC COEPIKUT KOMIJIEKC [IPABOBBIX CPEICTB,
HanpaBJ/IeHHbIX Ha obecriedeHue UCMOMHEHNsT 00d3aTebCTB,
KOTOPbIE ObIJIM PACCMOTPEHBI Bhillle. JlaHHbIE MepbI ABJSAIOTCS
BecbMa 3((EKTHBHBIM MHCTPYMEHTOM JJIsl YPETyJUpPOBaHUS
00513aTe/IbCTBEHHBIX OTHOILIEHWH M MPEIOCTaBJAEHUS JOTIOJN-
HUTEJIbHBIX FAPAHTHH KPEAUTOPY B 06513aTe/IbCTBE.
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Mpo6nembl HOTapUaNbLHOrO YAOCTOBEPEHUA CAENOK

PaccoxnHa AHHa AneKkcaHApOBHa, NpenogaBaTens;

OctpoyxoBa Buktopus ButanbeBHa, cTygeHT
KybaHckuit rocynapcTBeHHbIn arpapHblii yHusepcuteT umenn W. T. Tpybununa (r. KpacHoaap)

Jannas cmamoes nocsaweHa paccmompenuio 3a0a4 U yeietl HomapuaibHoeo yoocmoseperus c0eA0K, PeeraMeH -
mauuu Ha 3aKOHOOAMeAbHOM YpOBHe U Heobx0dumMocmu maxko2o ydocmoseperus 8 epancoanckom obopomne. Bolig-
ACHbL NPOOACMBL 8 PEYAUPOBAHUL HOMAPUALLHOL 0eSIMeAbHOCMU, 8 C853U C IMUM, NPEeOA0INCeHbL NYMIL UX PEULEHUSL.
C yeavio nodmeepocdenus Heobxo00uMoCmu HOMapUaibHoeo YyoocmosepeHus c0eA0Kk NPOAHAAUSUPOBAHA MUPOBA

npakmuka.

Karuesoie caosa: nomapuarvroe ydocmosepenue cOeA0K, HOmMapuyc, npasonopadox, 3auuma, coeika, ea-

pPaHmusd 3AKOHHOCcmu

HOTapl/laﬂbHOG VAOCTOBEPEHHUE CHCJIOK SABJIACTCA Me-
TOJIOM 3allUThl MPaB U 3aKOHHBIX UHTEPECOB, rapaH-
THEH OCYILIECTB/JEHHS 3aKOHHOCTH B TOCYJapCTBe, Crocob-
CTBYeT peasid3allii rpaxkaanckoro o6opora. HorapuasnbHbie
JIEUCTBUS B BUJIE YIOCTOBEPEHUSI CIEJIOK JIOJKHBI ObITh TPH-
3BaHbl, YTOObI 00ECIEUUTh COOTBETCTBUE JEHUCTBUTEBLHOCTH
npaB U 00SI3aHHOCTEH CTOPOH, MOATBEPAUTb MOMIMHHOCTD
U3BABJIEHUS BOJIM CTOPOH, PeajiM30BaTh MpaBO Ha KBaJIU-
(DULMPOBAHHYIO IOPUIMYECKYIO TOMOIIb, 3alIUTHTL TpaBa,
npeynpeauTh HapylleHHe 3aKoHOjaTenbLCTBa. boJiee Toro,
HOTapHaJsibHOe YIOCTOBEPEHHE CJIeJIOK CJI0XKHO Iepeolle-
HUTb U BBUJly TOTO, UYTO OHO SIBJISIETCS HEOOXOMMMbBIM 3Ji€-
MEHTOM ]ISl BOSHHKHOBEHHS TpaB U 0OSI3aHHOCTEH CTOPOH
CHeJIKM, B CJlydae, eC/iM 3aKOHONATENbHO 3aKperJieHo, UTo
JUISl TaKOH CHIeJIKM 005i3aTe/IbHBIM SIBJISIETCS HOTapHasbHOe
YIOCTOBEpEHHE, MPU OTCYTCTBUH KOTOPOTO OHA SIBJISIETCS He-
JeicTBuTe IbHON. TakKe cJI0XKHO OTPULIATD, UTO CYLLIECTBYIOT
npo6JieMbl B MOHUMAHWK 3HAYEHUs1 JaHHOM nipotieypbl. OT-
CYTCTBYET NpeJICTaBleHHE O MpeaMeTe U 0ObeMe YIOBJIETBO-
PEeHMU$1, TO €CTb TeX JEMEHTAX U YCJIOBUSX JIEHCTBUTEIbHOCTH
CIeJIKH, KOTOPBIE H COCTABJISIOT IPEAMET YA0BJAETBOPEHHUSA [ 1 ].
CJiejlyeT OTMETHTb, UTO 3aKOHOJATEJILCTBO B Chepe peryJsiu-
pOBaHUsI HOTAPUAJILHOTO YJIOCTOBEPEHHUsT C/IeJIOK HecoBep-
LIIEHHO, B CBSI3U C UeM CYIIECTBYIOT HeKHe NpoBJeMbl U KOJI-
Jgu3un. PaceMoTpuM noapoOHee JaHHble HECOBEPUIEHCTBA
1 TIyTH UX TIPEOIOJIEHHUS.

Cresika, Kak H3BECTHO, MOPOXKIAET OMNpeJlesieHHbIe Mpa-
BoBble mocseicTBusi. CorsacHo 4. 1 cr. 163 'paxnanckoro
Kojiekca Poccuiickoit denepatinu, HoTapuajbHble JEeHCTBHUS
M0 YI0CTOBEPEHUIO CIEJIKH, MTPEINOJaraloT NPoBePKy 3aKOH -
HOCTH TakKol ciiesiku [2]. Takum o6pa3oM, 00CTOATENLCTBA,
KOTOpble MOATBEPKIEHbI HOTAPUAJBbHBIM YI0CTOBEPEHUEM,
npearnoaratTes 3akoHHbIM. M, corniacHo 4. 5 cr. 61 TTIK
P®, croponbl ocBo60XKIa10TCSI OT 06513aHHOCTH JI0KA3bIBATh
Takue 06CTOSITEJILCTBA, KPOME CJIydaeB, MpelyCMOTPEHHbIX
3akoHOM [3]. MTak, HoTapua/jbHOE YIOCTOBEPEHHE CHEJIOK
SIBJISIETCS MOJTBEPKIEHHEM CyObEeKTHBHBIX MPaB H J0Ka3a-
TEJILCTBEHHOTO (DAaKTa, TEM CaMbiM, 0GeCrieunBasi polleccy-
aJIbHYI0 9KOHOMHIO CYJIONPOU3BOJICTBA.

Cratbsa 53 OcHoB 3akoHomaTesibeTBa Poccuiickoit deje-
paiuy 0 HOoTapuaTe perJiaMeHTHPYeT, YTO HOTApUYC YJ0CTO-

BepsieT He TOJILKO CIEJIKH, /151 KOTOPBIX Takasi (hopMa ycra-
HOBJIEHA 3aKOHOM, HO W B CJlyyae, €CJId CTOPOHbI H3bSBHIIH
JKeJlaHHe YI0CTOBEPUTb M HHble cledku [4]. Bosee Toro, co-
raacHo ¢r. 54 OcHoB 3akoHonaTesbeTBa Poccuiickoit Pe-
Jlepallid 0 HOoTapuarte Ha HoTapuyca BosJjaraercs o0si3aH-
HOCTb Pa3bACHUTD JIMLAM, NPEIOCTABUBLINM MPOEKT CIEJKH,
ero cMmbics U 3Hauenue [4]. OnHako JaHHast CTaTbsl He SIBJIsI-
€TCsl COBEPIIEHHOH, Be/lb LeNeco00pasHbiM OYJIeT OTHECTH
K 00SI3aHHOCTSIM HOTapHyca pasbsCHEHWE He TOJILKO Mpo-
eKTa C/IeJIKH, HO H 10JI0KEHHsI HOPMATHBHO-1PABOBLIX aKTOB,
NPUMEHSIEMbIX MIPH 3aKJIIOUEHUH TaKOTo poja CAeJKH, npa-
BOBBIX MOCJEACTBUI NaHHON CHEJKH /IS CTOPOH W TPETbHUX
JILL C 11eJblo oOecrnevyenusi, 4ToObl OTCYTCTBHE 3HAHUH 3aKO-
HOJIATEJNILCTBA Y CTOPOH He ObLJI0 UCTOJIb30BAHO UM BO BpEJ,
NpeynpeKaAeHNs CIIOPOB, KOTOPble MOTYT BO3HUKHYTH B OY-
JyLIEM.

He menee BaKHbIM SIBJISIETCSI U TO, YTO HOTapHYChl MO-
CPE/ICTBOM TIPABOBbIX KOHCYJIbTAlIMH 3aMHTEPECOBAHHBIM
JuuamM, obGecrieueHusi MHAWBUIyaJbHOTO TMOJAX0Aa W Bapua-
THUBHOCTH HOTAPHAJILHOTO OPOPMJIEHHS CMIOCOOCTBYIOT MOBbI-
ILIEHHIO KauecTBa ¥ 3PPeKTHBHOCTH cBoel padoThl [5]. Ho-
TapuycC BbICTyNaeT B POJIH CBOCOOPA3HOro COBETHHKA, TEM
cambIM hopMHUpyeT npaBoco3nanue. Takum o6pa3om, HoTa-
pHasIbHOE YIOCTOBEPEHHE CHEJKH SBJSETCS TOATBEPIKIIE-
HHEM HCTHHHOCTH BOJIK CTOPOH.

Uro KkacaeTcs MHUPOBOH TIPAKTHKH, TO PYKOBOJIMUTEJH
Mex/IyHapoJIHOrO0  CO03a JIaTHHCKOTO HOTapuaTa BbICKa-
3aJIMCh CalelyolMM oO6pasoM 1o JaHHoMy Borpocy: «He-
yyacTHe HOTapuyca B CTpaHax aHIJIOCAKCOHCKOH CHCTEMbl
B cepe UMYIIECTBEHHBIX OTHOLIEHHH 0OYCJOBUJIO MHOrO-
UMC/IeHHbIE HAPYLLIEHHUS TIPU 3aKII0UeHUH ¢1e/10K [6]». Takum
00pa3oM, OTCYTCTBHE HOTAPHAJILHOTO YIIOCTOBEPEHHUS CIIEJKH
3a4acTylo sBJISETCS TMPUUMHON YBEJHUYEHHS KOH(JIHUKTOB,
paapelaeMblxX B cyieGHOM TOpsiIKe.

Beccrnopho, 4To HOTapuychl MOCPEACTBOM, B YaCTHOCTH,
YIIOCTOBEPEHUS CEJOK, 00ecrneyuBaloT 3aluTy npas U 3a-
KOHHBIX HHTEPECOB TPaXKIaH U IOPUIMUECKHX JIULL, UTO HMEeeT
¥ HOpMaTHBHY10 0cHOBY (cT. | OcHOB 3akoHoaTeIbeTBA Poc-
cuiickoit Pesiepaunu o Hotapuate). UTo Kacaetcs MoHsATHS
«3alIUTUTL», TO B cjoBape OxeroBa JaHHOE CJIOBO TOJIKY-
eTcst Kak «OXpaHsisi, OrpajidTb OT MOCAraTesIbCTB, OT BpaxK-
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JieGHbBIX JIeHCTBUH, 0T onacHoctu» [7]. Takum o6pazom, noj
HOTapHaJsIbHbIM YIIOCTOBEPEHHEM C/IeJIOK KaK 3allUTON 1pas
M 3aKOHHBIX MHTEPECOB TMOAPA3yMEBACTCS MEPbl, KOTOpbIE
NPUMEHSIOTCS HOTApPUyCaMH, JI/1s TPEIOTBPALLICHHUS U TIpece-
UeHHs HAPYLLIEHUH TIPU OCYLLIECTBJIEHHUH TIPAB ¥ 3aKOHHBIX HH-
tepecoB. Omnako B 'paxknanckom konekce Pocentickor Pe-
Jlepallii B epeyHe croco0O0B 3alIUThl TPaXKIaHCKUX MpaB
OTCYTCTBYIOT HOTapHaJibHble NeHCTBUs. IDTO 00yc/aB/iuBa-
ercsi TeM, uTo B ['paxknanckom kojekce Poccuiickoi ®ejie-
palyi NpeycMOTPeH Y3KHi MOJIXOM K 1eUHUIIUK cnocoGOB
3aUIMThI TPAXKIAHCKHX MPaB, HEe BKJIIOYAIOLLMH TaKOH Cr1ocoo,
KaK MpeIoTBpallieHHe X HapylIeHHUs, 8 TAKXKE TEM, UTO HEOJ-
HO3HAYHO orpesieJisieTcst poJib HoTapuarta B Poccuiickoil Pe-
JlepaLuH.

CreflyeT OTMETHTb TakKKe, 4TO OOGCTOATENbCTBA, MOJ-
TBEPXKJEHHbIE HOTAPUYCOM TIOCPEACTBOM  YIOCTOBEPEHHS
CHIEJIKH, MOTYT 0Ka3aThCsl HEOCTOBEPHBIMU. Taxkum 06pazom,
JIOKYMEHTbI, KOTOpPbl€ YIOCTOBEPEHbI, COTJIACHO 3aKOHOJA-
TEJILCTBY, MOTYT ObITb (hafblInBbIMU. [Ipeanosaraercs, uTo
He0oOXOUMO MPELOCTABUTH BO3MOKHOCTL HOTAPHYCY TPOBO-
JIUTb 9KCTEPTH3Y JOCTOBEPHOCTH JIOKYMEHTOB, TaK:Ke BHJIE-
03aruch HOTApUAJIBHBIX JISHCTBUH, MTPEIOCTaB/IEHHE J0CTYyNA
HoTapuycy K 0asaM JIaHHbBIX IBJSIOTCA HEOOXOMUMbIMU 3Jie-
MEHTaMH KOMIIJIEKCA Mep, HampabJieHHBbIX Ha O0pbOy ¢ MO-
LIEHHUYECTBOM U ero npeaynpexaenue B Poccuiickoii Pe-
Jepaunu. B ciyuae ke, eciu HoTapuyc yA0CTOBEPHI CEJIKY,
KOTOpasi He COOTBETCTBYeT TpeGOBaHUSIM 3aKOHOATEJb-
CTBa, OHA He MOPOXKIAET KaKKe -0 NPaBOBbIe MOC/EICTBHS
M 3TOT HOTaphasbHOE YAOCTOBEpEHHE SIBJSIETCS HeHaje-
YKalllUM BBITIOJIHEHUEM HOTapHyCcoM 00S3aHHOCTEH, KOTOpble
Mpe/lyCMOTPeHbl 3aKOHOIATEILCTBOM [3].

Takxke, ¢ yueToM TOro, 4To 060POT HEABMKUMOCTH, Ha-
npuMep, npeanoaaraeT 060poT HeMaslbIX JEHEKHBIX CPEICTB,
He cJeflyeT 3a0bIBaTh 0 HeLOOPOCOBECTHOM BbINOJHEHUH HO-
TapuyCcoM CBOMX 00s13aHHOCTEH. B ¢BsA3u ¢ 5THUM, He06X0AHUMO
BHECTH H3MeHeHus B ctatbio 202 YrosoBHOTO Komekca Poc-
cuiickoil Pesiepalii, a HMEHHO Y2KeCTOYHTb CaHKLIMIO 32 3J10-
ynotpe6JieHre MoJHOMOUMSIMH YaCTHLIMH HOTApUyCaMHU U ay-
auTopamu [8].

Horapuar npusBan oGecrneuntb NpaBonopsaok, a TakkKe
UCXO/IS M3 1lesiell JIesITeIbHOCTH HOTapuyca CJeayeT, UTo
CHIEJIKM, CJIEJICTBUEM KOTOPBIX SIBJSIOTCS CIIOPbI, BO3HUKA-
IolMe HA MX OCHOBAHWM, He MOTYT ObITb HOTApHaAJbHO Y10-
cToBepeHbl. BoJsiee Toro, HoTapuyc 10/1:KeH BBIOJIHATD CBOU
00513aHHOCTH HE TOJIbKO B LIEJISIX 3alUUThI NPaB U 3aKOHHBIX
MHTEPECOB CTOPOH, HO M TPETHUX JIUL, Pean3ysl TeM CaMbIM
npeiHasHadenue Horapuata. s 3TOro HOTapuycy HM3Ha-
YaJbHO HEOOXOJUMO MPOBEPUTH OPHAHUYECKHE (DAKThI U yC-

Jlutepatypa:

JIOBHS1, KOTOPbIE ABJSIOTCS HEOOXOAMMBIMH, YTOObI BO3HUKJIU
COOTBETCTBYIOLLME [IPABOOTHOLICHHUS, lasiee eMy He0OX0AUMO
yOeIUTLCS B TOM, YTO OTCYTCTBYIOT KakKHe-JMOO IpensT-
CTBHS1, TOJILKO [10CJIE STOIO OH BIIPABE YAOCTOBEPUTL CHEJIKY.
Onnaxo, 6eccriopHo, hopManbHOe yTBEPXKAEHHE O 3arpeTe
YAOCTOBEPEHHST HOTAPUYCOM CEJIOK, KOTOPbIE SIBJSIOTCS MO-
TEHILMATBLHO OCTIOPUMBI, B TOJHOM 00beMe (haKTHUECKH He-
BbIIIOJIHUMbI, BeJlb HeBO3MOXKHO OCYLIECTBUTD [IPOBEPKY BCeX
YCJIOBUH U MPEANOCHIIOK.

Takum o6Gpasom, poJib HOTAPHAJILHOIO YAOCTOBEPEHHUS
CIEJIOK CJI02KHO [1€PEOLEHUTD, Bejlb OHO, JeHCTBUTEINLHO, 51B-
JISICTCSl TapaHTOM 3aKOHHOCTH, MPaBOBLIM PeryJHpoBaHUEM
OTHOUICHHMH, @ TaKXKe CIIOCOOOM 3aLUThl KOHCTHUTYLIHOHHDIX
paB rpakial M I0PUAMYECKHX JIMLL U [IPEJOTBPALLeHHUs UX
Hapylenust. OHAaKO, CJI03KHO OTPULATH, YTO 3aKOHOAATE b+
CTBO HecoBeplUeHHO. B 4acTHOCTH, CylllecTByeT MHOXKe-
CTBO 11po6eJIOB B perlaMeHTaLUH 1esTe/IbHOCTH HOTapHyCOB
B OCYLLECTBJICHHH YAOCTOBEPEHHUs ¢ies1oK. JJaHHble npobelibl
cJlellyeT HeMeLJIeHHO yCTPAaHHThb MOCPeICTBOM BHECEHHS U3-
MEHEHHUH B HEKOTOPble N0J102KkeHHs1 OCHOB 3aKOHOJATE/IbCTBA
Poccuiickoit @efepaliyn o HoTapuaTte, a UMEHHO CUHTAIO He-
00X0MMbIM 3aKOHOJATEJ/ILHO 3aKPEIUTD yBenueHre oObema
00513aHHOCTEH HOTAPHYCOB B 00/1ACTH MPENOCTABICHHS 0PH-
JIMYECKOH KOHCYJIbTALMK CTOPOHAM IPH 3aKJIIOUEHHH CIICJIKH
C LeJIbIO NPeIOTBPAallleHHsl CIIOPOB, YBEJHUUTL 00beM NpaB
HOTapHycoB B cepe MPOBEIEHUS 3KCMepPTH3bl J0CTOBEp-
HOCTH JOKYMEHTOB, (DUKCALMK HOTapHaJbHbIX JeHCTBHS,
a TaKxKe MPeJoCTaBUTb BO3MOXKHOCTD [10/1b30BaThCs JI0O0H
6a30i JaHHOM, YTO MPUBEJET K YBENHUEHHIO 3(h(EKTHBHOCTH
HOTapHaslbHbIX AehcTBUi. He MeHee BaKHBIM sBJsSIeTCS He-
00XOJIUMOCTb BHECEHHS] M3MEHEeHHMI B YTOJIOBHBII KOJeKC
Poccutickoit Penepatiii, a UIMEHHO B CaHKLMIO, MpeaycMa-
TPHUBAIOLLYI0O OTBETCTBEHHOCTb 3a 3/10yNoTpebJ/eHHe [10JIHO-
MOYHSIMH YACTHbIMHM HOTapUycaMH M ayIMTOPaMH, YTO §1BJIsi-
eTcsl LeslecooOpasHbIM, B CBA3U C YIOCTOBEPEHHEM CHEJIOK,
npenoJaralolmux Hemadbli 1eHeKHbli 06opoT. bBoJsiee Toro,
CYMTAI0 HEOOXOAMMbBIM U3MEHHTD IOAXOJL K TOJIKOBAHHIO CIIO-
co00B 3allUThl MPAKIAHCKUX 1PaB B ['parklaHCKOM KojleKce
Poccwuiickoit Penepatnu. A umenHo, B ['paxknanckom Ko-
nekce Poccntickont ®enepaunn He npeaycMaTpuBaeTcs npe-
JI0TBpalleH1e HapyLleHUH B KadecTBe criocoba 3alluThl [1paB
¥ 3aKOHHBIX MHTEPECOB I'pax<1aH u lopuadyeckux Jjuil. [Ipo-
aHaJIM3UPOBAB MHMPOBYIO NPAKTHKY, 4 HMEHHO Ha IpUMepe
CTpaH aHIJIOCAKCOHCKOH IIPAaBOBOH CHCTEMbl, MOXKHO IIPHATH
K BbIBOJly O Ba>KHOCTH U HEOOXOAUMOCTH HOTapHaJ/ILHOIO Y0~
CTOBEpPEHHUsT CHEJIOK, KOTopoe oOeclneyuBaeT yMeHbLIeHHe
CIIOPOB OTHOCUTEJILHO TE€X MJIM MHbIX CAEJIOK, KOTOpble Hero-
CPEICTBEHHO pa3peLlialoTcs B Cyje.
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3BTaHA3UA B KOHTEKCTe npas 4yesnioBeKad: NOCTAHOBKA I1p0611eMbl

CeBacTbsiHOBa AHacTacus AH,D,F)EEBHa, CTYAEHT
CeBepHblit (ApkTuyeckuit) hepepanbHblil yHuBepcuteT umenn M. B. JlomoHocoBa (r. ApxaHresbck)

B cmamee paccmampusaemcest 80npoc 0 co0epiucanul. NOHAMuUL 38Manasus, ee popmax. Asmop npeonpurumaem
NONBLLMKY ONPedeAlLib B03MONCHOCTIL ee AeeAAu3ayull u npumeqenus 8 Poccuu.
Karuesvie crosa: ssmanasus, npaga wero8eka, npaso Ha HU3Hb

BHaCTOHLLlee BpeMsl MHUPOBBIM COOOIIECTBOM YEJsIeTCs
OrpoMHOe BHHMaHHe Borpocy 00 3BTaHazuu. MoxKHO
CKa3aTb, YTO 9TH TEMbI CTa/IH «OOJNEBLIMH TOUKAMU» /151 00-
1I1eCTBEHHOTO CO3HAHHS HACeJIEHHs MUpA.

10 CBfI3aHO, B NIEPBYIO 0Yepe/lb C TeM, YTO YeJloBeyecKast
JKH3Hb MPU3HAHA TJIaBHOW LIEHHOCTbIO HalleH LMBHJIM3ALHH.
B crartee 3 BceoOlieil aekaapanuy npas yejgoBeKka yKasbl-
BAETCsl YTO Kark/blil YeJIoBeK UMEeT 11paBo Ha »KH3Hb. B co-
BPEMEHHOH MeJULUHHE AKTUBHO HCIIOJIL3YEeTCsl HOBBIC TeX-
HOJIOTHH, OJslarojiapsi KOTOPbIM BO3MOXKHO YJepKaThb ejBa
NoJAoLIero NPU3HAKK »KU3HU 4esioBeKa M 00eCreyuTb ero
KusHecrnocoO6HocThb. M BesiMK coOJia3H 6e3HaneKHOro 60J1b-
HOTO TIPEKPATHTb CBOH CTPAflaHMsl, BEJHMK COOJIA3H JIIOAELH,
YXQ’KHUBAIOLLNX 32 HUM, OTKJIHKHYTLCSl Ha €ro MoJbObl 0 1pe-
KpallleHUH XKU3HU U CTPajlaHui.

[IpoGsiema 3BTaHa3MM C KaxKIbIM JIHEM BXOAMT B Hallly
JKH3Hb, M, 10 HalleMy MHEHHIO, ee MOKHO Ha3BaTb OJHON
M3 CaMbIX CHOPHbIX TpobJieM 21 Beka. IBTaHA3US HE ABJISA-
eTcst y3KONpouIbHOH Npo6JeMoll MeIULHHEL, OHA 3aTparu-
BaeT BCe COCTaBHblE YACTH Hallel KU3HU. Ee MoxKHO cuuTaTh
MEXKIUCUUIVIMHAPHON, COLMAJIbHON, STHYECKOH W MPaBOBOH
npo6seMoi.

B kaxz10ii cTpane, B MEAMLIMHCKHX YUPEKIEHUSIX €CTh JIIOJIH,
Ybe COCTOSIHME MOXKHO OXapaKTepH30BaTh KaK HaXOXKAEHHE
Ha IpaHd MEXy »KHU3HbIO U CMEPTbI0. DTH JIIOJK CTPaIaloT
OT pas3/IM4HbIX HeusseyuMblx OoJsie3Hell. Elle HeckosbKo 1e-
CSATKOB JIET TaKHe JIoaHu Obl y?Ke TaBHO CKOHYAINCh. A ceffuac,
OHH MOTYT MOJUIEP?KUBATHCS B XKUBOM COCTOSTHMH HEHMOBEPHO
nodro. M Bo3HMKaeT BOMpoC, a Xo4eTcsl Ik UM CaMHUM TaKoH
»ku3HU. [lepes HAMH BO3HHMKAeT JUJieMMa: MOXKHO JIH T10J10-
JKUTb KOHEIL TAKOMY cyliiecTBoBaHHI0? M KTO ke OyaeT HecTH
OTBETCTBEHHOCTb 32 HCTOJIHEHHE STOH (PYHKIHH?

Jlns Havyasia, HEOOXOAMMO OTMETHTb, YTO 3BTAHA3Msl —
9TO HAMEPEHHOe YCKOPEeHHe HACTYTIJIeHUs] CMePTH HeH3JIeuH -
MOro OOJIBHOTO C 1eJIbl0 MPEKpalleHUsl ero CTpajaHuil, Bbl-

NoJIHEHHOE Mo ero npochbbe [2]. DBTaHas3uss OblBaeT JBYX
(hopM: aKTHBHAs U MACCHBHAS.

AKTHBHAs WM HHAue «METOJ[ HaroOJHEHHOTO IIMpHIa»
nojpasymMeBaeT 1o coGOi yMbllUIJIEHHOe TpPUYMHEHHE He-
U3JIeUUMOMY OOJIbBHOMY 10 ero npochbe ObICTPOH U JIerKoH
CMEPTH C 1eJblo U30ABJIEHUS €ro OT MyYHTEJIbHBIX (hU3Hue-
CKHX CcTpajanuit [3].

[TaccuBHast («METOJ OTJIOXKEHHOTO LIMPHLLA» ) — YMBbILI-
JIEHHOE BO3Jep:KaHHe OT BBIMOJHEHUS JAEHCTBUH, Harpas-
JIEHHbIX Ha MOJep:KaHHe »KM3HM HEU3JeYUMO OGOJILHOTO
C leJIbl0 H30ABJIEHUS €r0 OT MyUUTEJ/IbHbIX (PU3HYECKHUX CTpa-
Jauui [3].

JInst IpeBHUX LIMBUJIM3ALIUH BAXKHBIM BOTIPOCOM CUMTAJICS
BOIPOC O MeCTe HEMOUIHBIX (feTeH, O0JbHBIX, CTapbiX) B 06-
niectBe. B Te BpemeHa yc/10BHsT XKU3HU ObIJIH IOCTATOYHO CY-
pOBBI: OblT GasaHC MEXITy YKH3HbIO U cMepTbhio. M B ob111He
Obl1 00bIYall M30aBJISITLCS OT ee YJIEHOB, KOTOpble He MpH-
HOCHJIM T0JIb3bl H3-3a CTAPOCTH WK yBeubsi. Kak Mbl 3HaeM,
JipeBHelilee 00LIECTBO HE paCCMaTPUBAJIO XKU3Hb UeJIOBeKa
KaK BbICUIYIO LIEHHOCTh. FIcTOpHYecKuii OnbIT MHOTHX HAPOIOB
FOBOPUT HAM O TOM, YTO B HEKOTOPBIX CTpaHaX yOUHCTBO He-
CMOCOOHBIX K 2KH3HH 110 COCTOSIHMIO 3[10POBbSI HE TOJIBKO He
OCY2KJIA/I0Ch, HO H MOOLLPSIIOCH CAMHM OOLLECTBOM.

B pas/inuHbIX yroskax Haulel MJIaHeTbl HA MPOTSAKEHHH
JIOJITOT0 BPEMEHH CUHUTaJNoCh abCOMOTHO HOPMAJbHBLIM J10-
OPOBOJIBHO YHTH W3 »KU3HHU JIO HACTYIJIEHUST CTAPOCTH, MO-
TEPH YMCTBEHHbIX H PU3HUECKUX cuJl. Ho B TaKHX cTpaHax Kak
Eruner, CaynoBckasi ApaBusi, ['epmMaHusi JIMIIEHHS XKU3HU
C CONJIacHsl MOTEPIEBLIEro yxKe cuutajoch youiictsom. M3
9TOrO MO2KHO C/Ie/IaTh BBIBOJL, UTO Ha TMPOTS’KEHWH BCeil ue-
JIOBEUECKOH MCTOPUH OTHOLIEHHWE K IBTAHA3UU MEHSJIOCH OT
TEPIUMOT0, MHOI/IA MOOILPUTENBHOTO, BIJIOTh 0 3aKOHO/A-
TeJIbHO 3arpelleHHoro. JTo eCTeCTBEHHO Jyisl J1060ro siB-
JIEHUsl B HayKe, KOIJa MepHOJL BCELO3BOJIEHHOCTH MEHsIeTCs
CTPOKAULLIHUM 3aMTPETOM.
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B cpenteBekoBbe efiCTBHE MOJUTHKK ObIIO HaNpaBJjeHO
Ha HMCcKopeHeHWe camoyOuiicTBa. «[lepexon oT ceil Ku3HH
K Jydlllell He BO BJIACTH U€JOBEUYECKOro MPOM3BOJA, a BO
Baacth boxueill. M1 He no3BosieHo uesioBeky youBath cebs,
Ja6bl onacThb B JIy4LIHH MUP>» [D].

C npuxonom Peneccanca B Eporne Hactynuia spa ry-
MaHu3Ma. bsiaronaps BbIIaloOLIMMCS MBICJUTE/SIM TOH 3TOXH
B MHeHHe 0OLLeCTBO 3aKPEMNUJICS PUHLIMIT YBazKEHUS 10CTO-
uHCcTBa uesioBeka. M K konily 18 crosieTusi rocynapersa crajin
o(uIIHaILHO TPU3HABATH MPABO YeJIOBEKA Ha »KU3Hb. Ho Bo-
NPOC 0 «I1paBe Ha CMEPTb>» OCTaJICS HE PELLEHHDbIM.

B Hall1 IHK Cy11IeCTBEHHO HAUETO He U3MeHUJI0Ch. Borpoc
Kak OblJl OTKPBITBIM, TaKHM H ocTaeTrcs. Hy:KHO OTMETHUTb,
uTo J11060€ rocylapcTBO, NpeTeHylollee Ha CTaTyC MpaBo-
BOT'O JIO/KHO YIE/IATh OFPOMHOE BHUMAHHKE 3allIUTE MpaB ue-
JioBeka. Kak nokasbIBaloT uccsienoBanust, He menee 90 Hawu-
OHAJILHBIX KOHCTUTYLIMH 3aKPENUJIN MPABO Ha YKU3Hb [ 3].

[lepeiias K Hallleil KICTOPUH, HAM MOKA3aJICsi HHTEPECHBIM
TOT (pakT, 4yto B Poccuu, npu LapcKoM pexKuMe co31aBajliCh
TaliHble COOOLIECTBA SBTAHA3MH 0] HA3BAHHEM < YTOJIH MOH
nevasnu» [4]. [pencraBuresu 3THX cooOLIECTB TOTOBApUBa-
JIUCh C POJICTBEHHUKAMM MyUY€HHKOB W TIOMOTaJIi UM YHTH U3
YKU3HH C OMOLIBIO PA3JIHUHBIX MEIMKAMEHTOB.

B PCOCP 6bli1i nonbITKK 3aKPENUTh 3TO IBJICHHE HA 3aKO-
HOZIATe/IbHOM YPOBHE CO3[aBaJjIMCh MOMNPABKH H NPUMeYaHus,
0JIHAKO €JIMHON 103UlKH He Obl1o Bhipaborano. Ho 6biin no-
NPaBKH, KOTOPbIE OblIIM BKJIIOUEHBI, OHAKO OHH MTPOCYLILECTBO-
BaJli HEJI0/T0. VIX HCKIIOUMIIH U3 yroJIOBHOTO KojleKca [ 3].

B Poccun sBTanasusi Haxoautes rnoj sanpetom. CraTtbs 45
DenepalibHOrO 3aKoHa 00 OXpaHe 310poBbs [VIaCHT: «Meu-
LMHCKUM paOOTHHKAM 3arpeniaeTcsi OCylllecTBIeHHe BTa-
Ha3MH, TO €CTb yCKOpPEeHHEe CMEPTH NallMeHTa Mo ero npocboe
KaKUMU-TO JIeHCTBUSIMU (6e31eiCTBHEM) WJIM CPEICTBAMH,
B TOM YHCJIe MTPeKpallleHHe HCKYCCTBEHHBIX MEPONPHUATHH 110
NOJIePKAHHUIO KU3HHU natdenTa» [ 1].

[oBopuTh 0 Jerasuszaiuud 3sBTaHasuun B Poccnn —
CJIMLIKOM paHo. Hate o6liecTBO He ToTOBO U He obJajiaeT
BbICOKUM YPOBHEM AUCLUMIIMHUPOBAHHOCTH M COLMAJIbHON
OTBETCTBEHHOCTH, UTOOBI HE T0JIb30BATHCS ITOH BO3MOXKHO-
CTbIO B KOPBICTHbIX LIEJISAX.

B Poccuu KesaHue yesioBeka IOHTH Ha CMEPTb BO3HU-
KaeT He M3-3a TOro, YTO HET JIeKapcTBa WISl [PEOOJICHHS
CTpalIHON 60JIe3HH, a TIOTOMY YTO BbIMCATb U TeM GoJiee Mo-
JIYYHTb JIeKapCcTBa (Yallle BCero HapKoTHueckue, st 06e360-
JIMBAHUS ) KpaiHe CJIOXKHO. DTO U TOJKAET UeJIOBEeKa Ha «JI0-
CTOHHYIO CMEPTb>.

Jlutepatypa:

M3 3Toro MoXKHO czieniaTh BbIBOJ, UTO GOJIbHbIE TPOCTO
o6peueHbl HA MeJIJIEHHYIO U MYUUTEJbHYIO CMEPTh B HEUeJ0-
BeuecKux ycjoBusix. Ha 3anane sToT BOmpoc peryjupoBaH
ropaszo Jyulle, Tak Kak MoJjiyyeHHue JieKapcTB ropaso J10-
CTyTIHEE U JIeTUe.

[Tonep:kanue »KU3HM Ha CTAUK YMMPaHHUsI, OCYIIECT-
BJSIEMOE C TOMOIIbIO TIePEJIOBBIX TEXHOJOTHH, 0OXOAUTCS
CJIMIIKOM JIOPOro. A UMEHHO: CPEICTB, KOTOPble TPATATCS Ha
nojyiep>KaHue >KU3HU B Ge3HaJIeXKHbIX CUTyallUsIX, XBATHJIO
Obl Ha TO, YTOOBI JIEUHTb JECATKH, COTHH JIIOJIeH, KOTOpble
NoJIAI0TCS JIeUeHUI0. DTOT apryMeHT siBJsieTcs cyry6o npar-
MaTHYHBIM ¥ HMeeT, pa3yMeeTcs, CBOe 3HaUeHHe B Tpejiesiax
MPaKTHIeCKNUX pellleHui, CBA3aHHbIX C pacrpe/ieseHneM hu-
HAHCOB, OpraHu3aluel cUCTeMbl 3apaBooxpaHenusi. Ho ero
HeJb3sl PUHUMATbL BO BHHMaHHWe, KOrja pedb WIET O HpaB-
CTBEHHOM OIpaBJaHUH SBTaHA3HH.

[ToxBoast urorn paGoTbl MOXKHO CKasaTb, 4To npobJema
9BTAHA3UN CTOUT OCOOHSIKOM, OHA BOJIHYET MHOTHE TOCy/ap-
CTBa M OOIIECTBEHHOCTb, a TaKXKe, CTAHOBSATCS TPEIMETOM
06CYXKJIeHHsl U UCCJIeJIOBAHUST CIIElMaJUCTOB pa3Hbix o6Ja-
creit. CrielyeT MoHsITh, YTO HUKAKOE MPaBO He MOXKET Mpejly-
CMOTpeThb BCe 4YacTHble cjyvad. PelneHusi, npuHUMaemble
MEJIMLIMHOM, HE MOTYT ObITh 3aMeHeHbl TpaBoBbIMH. Oco-
6eHHO 3TO KacaeTcsl uejoBeueckor »u3nu. Ho Takasi mpo-
6JsileMa Kak 9BTaHas3usi eCTh, U OHA TpebyeT pellleHusi, B TOM
yucsie ¥ paBoBoro. Ha Hain B3nisi akTUBHAsK 9BTaHa3usl, 110
KpaiiHell Mepe B Halle BpeMsl, He UMeeT MpaBa Ha XKU3Hb, TaK
KaK CKpbIBAET B ceOe Maccy BO3MOKHOCTEH /7151 HeMpaBUJ/Ib-
HOTO MpPUMeHEeHHs1 akTa 3BTaHasun. Hanpumep, B ycoBHsIX
Hallero rocyaapcTBa Mpu OeTHOCTH MeAMIMHbI IBTaHa3Msl
MOXKET MPEBPATUTbCS B CPENCTBO YMEPIIBJIEHHST OJMHOKHX
CTapUKOB, JIeTeH-UHBAJIUIOB, JIMI, CTPAJAIOLUIMX PAKOM
u CITHW/Iom, Ha comepkaHue U JieueHHe KOTOPbIX HEJI0CTAeT
JIEHEXKHBIX CPEJICTB.

J11st Toro, yToOhl Jierajn3oBaTh 3BTaHasnio B Poccuu He-
00GXO/IMM BBLICOKHH YPOBEHb COLIMAJIbHOH OTBETCTBEHHOCTH,
a TakKe MeIMIMHCKOro obcayxuBanusi. [Ipo6sema sBTa-
Ha3uKu MOXKeT ObITh 0/106peHa TOJIbKO B CTPaHax ¢ BbICOKUM
YPOBHEM COlLlHa/IbHOTO obecnedeHus. Henbas 3abbiBaTh, 4TO
IBTAHa3usi MOXKET MONacTb B PYKH JitoeH OecuyesoBevHbIX,
HeXKeJIM U300peTaTesIeld 9TOro iBJICHUS, 1aB €IMHOK/bI TPaBO
Ha 9BTAHA3MIO JIa’Ke C CaMbIMK J0OPBIMHA HAMepPEHUsIMU, 06-
11IECTBO BCE PAaBHO He B cuJiax OyJeT YCJelUTb 3a TeM, UTO
5Ta HopMma OyeT 6e30rOBOPOUYHO MCTOJHSATHCS. A 3HAUMT,
uto (pakTHUeCKH OyleT UMEeTb MeCTO CAHKIIHOHMPOBAHHOE
yOUICTBO.
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06 3¢hpeKTMBHOCTU HAKa3aHMIN HECOBEPLUEHHOJIETHUX

CeHbyypa AHppeit IkoBneBWY, MarucTpaHT
XabapoBcKuil rocyapCTBEHHbI YHUBEPCUTET 3KOHOMUKM U NpaBa

yI‘OJIOBHOG 3akoHozaTesbeTBO Poccuiickol Penepauun
BKJIIOYAET LIECTh BUIOB HAaKa3aHWH J/1s1 HECOBEPLIEHHO-
geTHux (ct. 88 YK). Corsacho u. 1 ct. 88 YK PD, Bunamu Ha-
KaszaHWi, Ha3HAYaeMbIX HECOBEPIIEHHOJETHUM, SBJISIOTCS: a)
wrpad; 6) JulIeHHe MpaBa 3aHUMAThCsl ONIpeJie/IeHHOH est-
TEJILHOCTBIO; B) 00si3aTesibHble paBOThI; T') HCIIPABUTEbHbIE
paboThl; 1) orpaHUUYeHHe CBOOO/IbI; €) JiMleHHe CBOOO/IbI Ha
onpeeseHHbl cpok. Bee onu passuuatores o csoemy xa-
paKTepy, CTPOrOCTH U BO3MOXKHOCTSIM BO3JEHCTBHUSA HA OCy-
JKJIEHHBIX, UTO MPEANoNaraeT B KaXJI0M KOHKPETHOM CJyuae
HazHayeHHe HauboJee LeecooOpa3HOi Mepbl Haka3aHWs
JIMIly, BHHOBHOMY B COBEpIIEHHH MpecTyryieHnsi. MoxKHO
CKasaTb, YTO YKa3aHHbII [epeyeHb COCTABJSET Ollpee-
JIEHHYIO CUCTEMY HaKa3aHW /151 HeCOBEPLUEHHOJETHUX. ¥TO-
JIOBHBIH 3aKOH ONpeJesisieT HakazaHWe Kak Mepy rocyaap-
CTBEHHOTO MPUHY:KJIEHUS, Ha3HAUAeMY10 MO TIPUTOBOPY Cy/a,
KOTOpast 3aKJjo4aercs B NPeIyCMOTPEHHBIX YTOJOBHBIM KO-
JIEKCOM JIMIIEHUH WJIM OTPaHUYEHHH MpaB M CBOOOJ BHHO-
BHoro. LlessiMH HakazaHMsi Ha3bIBAlOTCS BOCCTAHOBJICHHE
COLMAJIHON  CNPABEVIMBOCTH, HCIIPABJECHHE  OCYXKIEH-
HOTO U TIPEIyNpeKieHHe COBEPLIEHHUS HOBBIX MPeCTynJIeHUH
(ct. 43 YK P®). B teuenue pnuresbHOr0 BpeMeHH MPOUC-
XOJUJT TIPOLIECC CTAHOBJEHHUST H 0TGOPA CPEACTB BO3AEHCTBHS
Ha MPECTYIHUKA, TIPUTOIHBIX /IS HCIOJb30BAHUS B KAUeCTBE
YrOJIOBHOTO HaKa3aHWsl, M, padyMeercsl, HeJib3si HTHOPHPO-
BaTb HAKOIJIEHHBIH OMbIT.

Pacemorpum  sddextuBHOCTL Hakasanuil. [ltpad —
caMblid MSICKMH BMJ HaKa3aHMsl B CHCTeMe HaKa3aHWH, KO-
TOPBIl MMeeT CleIylole 0COOeHHOCTH: BO-TIEPBBIX, OH
MO2KeT ObITh 3arjlaueH eIMHOBPEMEHHO, OIHAKO MO XojlaTai -
CTBY OCYKIEHHOTIO €ro ymjara MoOKeT ObITb paccpouyeHa
CYIIOM JIO MISITH JIET, BO-BTOPbLIX, LITPa He MOXKET Ha3Ha-
4aThCsl YCJOBHO, B-TPETbUX, OH HE BJeuyeT 3a COOOH Ka-
KUX-JIMOO HHBIX, KpOME MaTepUaJsbHbIX, YIIEMJIEHHI
B TpaBax ocyxaentoro. Yacteio 2 cr. 88 YK P® 3axonona-
TeJb MPeyCMaTpUBaeT HeOOXOMMMOCTDb HAJTHUKS Y HECOBEP-
LIEHHOJIETHETO CaMOCTOSITE/IbHOr0 3apaboTKa WJIH UMYLLE-
CTBa, KaK yCJIOBUSl Ha3HaueHus1 wrpada, HO B TO XKe BpeMsl
JKECTKO He CBSA3bIBAET 3Ty BO3MOXKHOCTb C YKa3aHHBIMH 00 -
crosiTesiberBaMu. CoOrJIacHO JIEHCTBYIOIIEMY 3aKOHOAATE N b-
CTBY, Ha3HaueHue 1ITpaa BO3MOKHO U MPH OTCYTCTBUH 3a-
paGoTKa MJIM HUMYIIeCTBA y HeCOBEpIIEHHONETHEr0. Takoe
pelleHre Borpoca pacluupsieT Kpyr HeCOBEPLUEHHOJETHHX,
KOTOPbIM MOXKeT ObITb HasHauyeH JaHHbIH BHJ HaKasaHMsl.
B coorBetctBuH ¢ penakuuei u. 2 ct. 88 YK PO, mirpad, Ha-
3HAUaeMblil HECOBEPILIEHHOJETHEMY, MOXKET B3bICKMBATHCS
C €ro POJIUTEJIeN I MHBIX 3aKOHHBIX MPEJICTaBUTEEN ¢ HX
corsacusi. [lo Hamiemy MHeHHIO, TepeJsioykeHHe GpeMeHH
YrOJIOBHOTO HaKa3aHHsl Ha TPETbUX JIMLL, JaXKe, €CJIH OHH CO-
rJIaCHbI, TPOTUBOPEUUT MPUHLIKIY BHHBI (cT. 5 YK P®D), co-

IJIACHO KOTOPOMY JIMLIO TOJJIEXKUT YrOJIOBHOH OTBETCTBEH-
HOCTM TOJIbKO 3a Te OOLIeCTBEHHO OIacHble JesiHus,
B OTHOLLIEHHH KOTOPBIX YCTAHOBJIEHA €T0 BUHA. AHAJOTHYHbIE
noJioxkeHust 3anoxkennl 1 B ¢T. 60 YK P®. Cnenosarenbho,
YroJIOBHASt OTBETCTBEHHOCTh HAMPSAMYIO CBSI3aHA ¢ BUHOBHO-
CTbIO M JOJDKHA ObITb JIMYHOH. DTO JIOTHUHO W LIEJeCO0-
OpasHo. Onupasicb Ha JAHHBIH <MPELEAEHT» BIOJHE BO3-
MOKHO MPEACTaBUTh ceOe MOJIOKEHHUsI, KOTa Jpyrue Julia
OyayT OTObIBATh Pa3JiMUHbIC BUIbl HAKA3aHUH 32 BUHOBHbIX
B COBEpLIEHUH TIpeCTyrJieHni — mnouemy Het? He ouiytus
Ha ce0e Kapare/bHOrO M BOCIHMTATEJLHOIO BO3JNEHCTBHUS
NpaBOCY/Hsl, HECOBEPLUCHHOJETHHI JIErKO —coBepluaeT
Jpyroe npectynieHue. Mol yBepeHbl, YTO LIEJIH HaKasaHHsl
NP Ha3HAYeHUH LITPaa JOCTUTAIOTCS JIHLLbL B TOM CJyyae,
€CJIM OH OIJIaueH OCYXKJIeHHbIM JIMUHO. Dh(PEeKTHBHOCTL Ha -
Ka3aHUs CBOJMTCS K HYJIIO B Cjydae repeHeceHuss GpeMeHH
€ro HCMOJIHEHHSI Ha poauTesel WM JHL HX 3aMeHSIOLIHX.
YUUTBIBas M3JI0KEHHOE, HEOOXOIMMO BHECTH H3MEHEHHs
B 4. 2 cT. 88 YK PO, u3/i0:KuB ee B cielytolliel pelakiinu:
«Itpac HasHayaeTcsl HECOBEPLIEHHONETHUM OCYXKIEHHbBIM
NP HAJIMUKUK Y HAX CAMOCTOSATENBHOTrO 3apaboTKa Uik UMY -
1I€CTBA, HA KOTOPOE MOXKeT ObITb 0OpAalleHO B3bICKAHHE.
[Ipu OTCYTCTBHM TaKOBBIX LITpad MOKET ObIThb BbITJIaueH
OCY’KJIEHHBIM B T€UEHHE JIBYX JIET TIPU HAKOMJIEHUH He0OXO0-
JIUMO# CyMMbl 32 paboTy, BbITOJHEHHYIO UM B paMKax IMpo-
rpammbl, pagpaGoranHoi ¢ stoil uesbto. llltpad nazuaua-
eTcst B paamepe oT 5 Thic. JIo 50 Thic. pyO. WM B pasmepe
3apabOTHON TJIAThl WJIM MHOTO JIOXOJA HECOBEPLICHHOJET-
HEro OCY2KJICHHOTI'0 32 [IEPUOJ, OT OHOTO JI0 LLIE€CTH MECSILIEB .
CJlelyloLKM B JIECTHHLIE HaKa3aHUI SIBJSCTCS 3aMpPeT Heco-
BEPLIEHHOJNIETHEMY 3aHMMATbLCS ONpe/e/IeHHbIM BHIOM Jlest-
TeJLHOCTH. BHIBl JesITe/bHOCTH 3aKOH He oIpeaessieT
1 OTIPENEJIMTh He MOXKET B CHJIy WX pasHooGpasus. B cr. 88
YK P® net kaxkux-m160 pasbsiCHEHUH, KacaloluXxcs Ha3Ha-
YeHHs HECOBEPILIEHHOJIETHUM HaKa3aHWH 3TOTO BHIA, BOT
noyeMy Cyjbl TpPU HA3HAUEHUH TaKOTO HaKasaHWs MOJI-
pocTKaM BbIHYzKeHbl o6paiiathest K cr. 47 YK PD. Takum
00pa3oM, MpaBuJ/a MPUMEHEHHs] ITOTO HaKasaHWsl pacrpo-
CTPAHSIOTCS W Ha HecoBeplueHHOJeTHHX. Oco6eHHOCTbIO
9TOTO HAKA3aHHUS SBJSETCS TO, UTO OHO MOKET ObITh HA3HA-
YeHO B KaueCTBe JIONOJHUTEbHOTO B TeX C/Iydasix, Koraa He
NpelyCMOTPEHO COOTBETCTBYIOLIeH cTaThell (OcobeHHOM
yacth YK. Onnako aHanu3 cyaeGHOH MPaKTHKH TOBOPHUT
0 TOM, YTO 3TOT BWJ HAaKazaHWsl K HECOBEPLUECHHOJETHHM
NpakTHUYEeCKH He npuMensieTcsi. TakuM 06pa3omM roBOpUThL 06
5(eKTUBHOCTH JAHHOTO HAKa3aHHUs TIPeCTaBJsgeTCs Helle-
JecooOpasHbiM. TpynoBoe 3akoHoIaTe beTBO (1. 42 Tpyno-
BOro Kojekca P®) sanpeluaet npuMeHeHHe Tpyja HecoBep-
LIEHHOJIETHUX HE TOJIbKO Ha TsKesblX padoTax, HO M Ha
paGoTax ¢ BPEIHbIMH HJIM ONACHBIMH YCJIOBHSMH TPYIa,
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a TakKe Ha padoTax, BbINOJHEHHE KOTOPbIX MOXKET MPHYH-
HUTb BpEL MX HPABCTBEHHOMY Pa3BUTHIO (TOProBuisl
CTIUPTHBIM, paGoTa B HOUHBIX Kiaybax, 6apax W T.u.). Yuu-
ThIBasl 3TH 0OCTOATENLCTBA, 3aKOHOATE/b TPEIOTPEIETHII,
4TO HaKasaHue B BUE 0053aTebHbIX pabOT UCMOJHSIOT yTro-
JIOBHO-HUCIOJIHUTEJIbHbIE WHCIIEKIIUH 110 MECTY >KMTEJbCTBA
OCY2KJI€HHOTO Ha 00'beKTax, onpejiesisieMblX OpraHaMi MecT-
HOTO CaMOyIpaBJ/eHUsI 110 COMVIACOBAHUIO C YrOJIOBHO-MC-
MOJIHUTEbHBIMU MHCIIEKIUAMU. DTO MOTYT ObITh Takue 00-
LLIeCTBEHHO-110JIe3Hble  paboThbl, KOTOpble He TpeOyloT
KBaJIM(DUKALMY. YKe ceiluac MOXKHO OTMETHTb HEIOCTATOUHO
MPOIYMAHHBIH MeXaHHU3M MPUBEIEHHST B HUCIOJHEHHE 3TOTO
Hakasanusi. CoryiacHo ct. 25 YUK P®, HecoBepieHHO-
JIETHUH ydalMACsl OoCy»KAeHHbIH 00513aH MPUCTYNUTb K pa-
60Te B TeueHue 15 aHel rnocsie BhIHECEHHUST TPUTOBOpA U pa-
60TaTh He MeHee yeThlpex JHel B Heje 0. Bpsit i y Hero
MOJTYYHTCS JIO/ZKHBIM 06pa30M COBMelATh yueOy ¢ UCroJiHe -
HueM obsi3atesibHbIX pabot. [Tonaraem, uto, otpaboras 2—3
yaca rocJie 3aHaTHH B LIKoJIe, 1axe camble 106POCOBECTHbIE
13 NpaBoOHApYLIUTEeH BPsiL ik OyayT CIOCOOHbI TPUCTYIHTD
K MOJArOTOBKE YPOKOB. He BbI3bIBaeT COMHEHHS], UTO HECO-
BepLIEHHOJIETHHE, He MPUYyYeHHbIE K TPy, MO/ PEIJIOroM
3aHSITOCTH B 1IKoJe OyayT n3beratb UCMOJHEHUST HAKA3aHHUsI
1, HA060POT, CChINIAsICh HA YCTAIOCTh, YKJIOHATHCS OT yueObl
B wikoJsie. Kak cjiefcTBHE, yCreBaeMoCTb B LIKOJI€ CHU3UTCS
B Jito6oM ciydae. [Tostomy cuutaem, 4To nepeHeceHue Mc-
NOJIHEHHUST 00s13aTe/IbHBIX PAGOT IS yHaLUXCsl OCYKIEHHbIX
Ha JIETHHE MeCsllbl W KaHUKYJbl MOXET HCKJIOUMTbL yKa-
3anHble pobJembl. Kpome Toro, oxkujianne UCnoHeHHs Ha-
Ka3aHMsl B TeueHHe HeCKOJIbKHX He/le b HIIH MECSIIIEB MOXKET
OBbITh ClIeP:KUBAIOIIMM (DAKTOPOM €ro MPOTHBOIPABHOTO MO~
BeJIeHHUs1 B 3TOT nepuos. KMexoas U3 ckazaHHoro, npeajiaraem
JIONOJIHUTD 4. 3 ¢T. 88 YK cuenytonm nosoxkennem: «ke-
noJiHeHre 0653aTe/bHbIX PA0OT IS yUaAILMXCSH MOXKET ObITh
nepeHeceHo Cy/IoM Ha nepuof Kanukys». McnpaButenbhble
pa6otbl (cT. 50 YK P®) siBasitoTcsi OCHOBHBIM BHIOM HaKa-
3aHHUs, KOTOPbIH MMeEeT MHOIOJIETHIOIO MPAKTHKY MpHMe-
Henus B Poccuu, oIHaKo B OCJ/IE/IHUE IECATHIIETHS YIEAbHbIH
BEC ero NpuMeHeHust 3aMeTHO cHusuics. [To embicity 3akoHa
MCrnpaBUTe/ibHble paboThl HE MOTYT Ha3HAYaThCsl HECOBEp-
1IeHHOJIETHUM, 00y4alolMMCsl B LIKOJIE WJIH HHBIX y4eOHbIX
3aBeJIeHUsIX. Y CJIOBHUS TPYIOYCTPOHUCTBA U pabOThl HECOBEP-
LIEHHOJIETHUX COBNAJAOT C OCOOEHHOCTSIMM HCIOJHEHHS
o0s13aresibHbIX padoT. Kpome Toro, B ciyyae 3J0CTHOrO
YKJIOHEHUs OT OTObIBaHUSI HaKasaHus Jula 1o 16 Jget, ocy-
JKJIEHHOTO K MCTpPaBUTE/IbHBIM padoTaM, Moc/eHUe MOTYT
OBITh 3aMeHeHbl TOJIbKO JIHIlIeHeM CBOOOIbl — JIPyTHe B3a-
UMO3aMeHsieMble HAaKa3aHWsl K yKa3aHHOH KaTeropuu mnpe-
CTYMHHUKOB He npuMensitoresi. JlanHblil npo6es B 3aKoHO/a-
TEJIbCTBE MPUBOJIUT K TOMY, UTO [IPUTOBOP Cy/la MOXKET ObITb
He UcTIosiHeH. B uensix npenynpekieHus CoBeplieH|s HOBbIX
NpaBOHAPYLIEHHH YrOJIOBHO-HUCIOJHUTEIbHAS HHCIEKIIUS
B cooTBeTCcTBHHU €O T. 41 YVIK P® Bnpase 3anpeTuthb ocy-
JKJIIEHHOMY: @) npebbIBaTh BHE JloMa B OTpeJie/leHHOe BpeMsi
CyTOK; 0) MOKHMAATb MECTO KUTEJIbCTBA B BBIXOJAHbIE JHH,
a TakkKe B ME€PHOJL OTIyCKA U T.J. YKazaHHble OrpaHUdeHHs]

MOTYT ObITb MPUMEHEHB! U K HECOBEPILEHHOJIETHUM, OJIHAKO
CMBIC/I HX HA3HAYEHHUsT TePsieTCsl W3-3a TOrO, YTO 3JI0CTHOE
YKJIOHEHHE HEeCOBEPLIEHHOJMETHETO B BodpacTe 10 16 JieT ot
OoTOBLIBAHUST Ha3HAYEHHOrO HaKa3aHUsl JIPYTHM HakazaHHeM
3amMmeHeHO ObITh He MOXKeT. HakoHell, HU3KHH yebHbIH Bec
UCIPaBUTEIbHBIX PabOT CPeiH JAPYruX MPUMEHsIeMbIX HAKa-
3aHUH M OTMEYEeHHble He0PaOOTKH 3aKOHOJATE/Isl, TOBOPST
00 yTpaTe ero KapareJbHOrO M BOCIHTATEJBHOTO COAep-
JKaHMS, a TaKKe SIBHO HEJIOCTATOUHOM TPEBEHTHUBHOM BJIU-
SIHUM Ha HECOBEPIIEHHOJETHHX MPEeCTYNHUKOB. Takum 00-
pasoM, JIOCTHXKEHHWEe lieJiell HaKa3aHWs 371eCb  MOXKHO
060CHOBAHHO MOCTaBUTH MOJ, coMHeHHe. CaMbIM CTPOTUM
cpel HakazaHWH s HECOBEpLIEHHOJETHHX,
CTBEHHO, HauboJiee SPPeKTUBHBIM OCTANOCh JIUILEHHE CBO-
60J1bl Ha orpejiesieHHbll cpoK. CynebHast paKTHKa MoKa3sbl-
BAeT, YTO B OCHOBHOM 3TO HaKa3aHWe Ha3HayasocCh, Kak
Y IIpexKJie, 3a CoBeplleHHe Kpax, rpabexkelt, pa3boiHbIX Ha-
najeHu’ ¥ yMbILIJIEHHOTO MPUYHHEHHS TSHKKOTO Bpea 3710-
poBbto. [lpHuMHaA coBeplUeHUs] 3THX BHIOB MPECTYIJICHHH
BUIMTCSl B YCJIOBHSIX »KH3HM, OCOOEHHOCTSIX MbILLJIEHHS
1 OJIKARIIEM OKPYXKEHHH HECOBEPIICHHOJIETHHX. AHAJH3
nHopm YK nokasbiBaer, uTo 3akoHojiaTeieM H36paHo HamnpaB-
JieHHe MaKCHMaJbHOTO COKpallleHHs MPUMEHEHHs JIMILIEeHUs
cBOOO/bI, MOHaC rpaHUyallee Co BCEMpPOLLEHYeCTBOM. JTO
BbIPA’KAETCs1 B yCTAHOBJIGHHMH ellle OoJiee HU3KHUX, YeM paHee
CPOKOB HakadaHusl U 0oJiee MSITKUX MOJX0AaX K Ha3HAuUeHHIO
HakazaHus. [Ipuuem pelieHue Borpoca o npuMeHeHun 6osee
HHU3KOTO 110 CPABHEHHIO C CAaHKLIMEH CPOKA JIMLLEHUS CBOOOIbI
OTHECEHO He K KOMIIETEHLIMH Cy/a, a OIpe/e/IeHO Ha 3aKOHO-
JaTtesibHoM ypoBHe. [yt ML, He MOCTHUTILMX I111eCTHAIIATH
JieT, denepaibHbiM 3aKoHOM Ne 162 ot 8 nekabpsi 2003 r.
BEPXHHUI Npefies1 IMLeHHs1 CBOOO/IbI (3a UCKJIOYEHHEM COBEp-
HIMBIIMX 0CO00 TsKKUE MpecTyruieHust) cokpatier ¢ 10 g0
6 Jiet, T.e. mouTH B JiBa pasa (4. 6 ct. 88 YK PD). Takum 06-
pas3om, azke B CUTyalHsIX, KOT/a PeACTaBUTEH STOH TPyTIIbI
COBEpILAIOT TSHKKHE TPECTYTIIEHHS], Cy/l TeNeph BeChbMa orpa-
HHYEH B ofpe/le/ieHUH UM CpoKa Hakadanus. Kpome Toro, no-
MHMO PacCMOTPEHHBIX BbIlLIE 32aKOHOIATE/IbHBIX MOJI0KEHHUH,
YK P® nonosineH HopMamu, BOOOIE MCKJIIOUYAIOIIMMH BO3-
MO2KHOCTb Ha3HaueHHs HeCOBePLIEHHOJETHUM JIMILIEHHUS CBO-
60nb1. [To HallleMy MHEHHIO, CHCTEMY HaKa3aHWH JJIs HECO-
BEPIUIEHHOJIETHHX MOXKET 3(PPEKTHBHO JIOMOJHHTL HOBDIH,
npejiaraeMblii HAMH BHJL HaKa3aHWs — JOMaLIHUKA HaA30p,
KOTOPBIH MOXKET Ha3HayaTbCsl HeCOBEPLUEHHONETHUM OCy-
JKIEHHBIM C COMVIACHSI MX POIMTEJEH WM JIHLL, MX 3aMeHs-
IOLIMX, HA CPOK OT LIECTH MeCsLEB JI0 0IHOTO Tojia. CyLIHOCTD
JIOMaLLIHEero HaJ30pa 3aKJ/04aeTcsl B TOM, YTO HEeCOBEpLUIEH-
HOJIETHHH He MOXKET HaxXOAWTbCS B OOIIeCTBEHHBIX MeCTax
BHe JJoMa 6€3 COMPOBOKACHUS POIUTENEH UIIH JIULL, HX 3aMe-
HSIOLLMX, 34 MCKJIOYeHHEeM MOMeLleHUH y4yeOHbIX U Meu-
LUMHCKUX YUpexKJIeHUil, a Takke mecta paboThl. B cayuae
3JIOCTHOTO YKJOHEHHs] OT OTObIBAaHHSI HaKasaHUsl JIMLOM,
OCYKJIEHHBIM K JIOMalllHeMY Haa30py, Cyl MOXKET 3aMeHHUTb
eMy HeoTObITOe HaKazaHWe JIMeHneM CBOOO/IbI U3 pacueTa
JiBa JIHs1 JIOMAllIHero HaA30pa 3a OJIMH JIeHb JIMLIEHHsl CBO-
60/1bl. BecbMa 3aTpyiHUTE/IBHO /151 TOCYAAPCTBEHHOrO O10]1-

COOTBET-
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kerta GyjeT obecreunThb coOJIIOfIEHNE peXKUMa JIoMalllHero
HaJi30pa HECOBEPLIEHHOJETHUMH PABOHAPYILIUTENSIMU TIPH
MOMOIIM CPEJICTB  JIEKTPOHHOTO KOHTPOJist (10 OT3bIBAM
MpaKTHIECKUX PAaGOTHHKOB JlaxKe OrpaHHueHHOe TPUMEHEHHe
ITHUX CPEICTB MOPOKIAET MHOKECTBO 1pobsem). Pelnts 31y
3ajiauy MyTeM MPOBEPOK COTPYJHUKAMU MOJHIIMM MECTa KU -
TeJIbCTBA, PAGOThI, yue6bl OCYKIAEHHOTO BIOJIHE BO3MOYKHO.
Jlst moapoctka 14—17 ser 370 HakazaHue MOXKeT ObITh

JIureparypa:

oueHb 3PPEKTUBHBIM, T.K. IPUCYTCTBHE POJUTEJIEH HA YJIHLle
U B JIPyrHX OOLIECTBEHHbIX MeCTax PsIOM C TOJAPOCTKOM
OrpaJiuT ero OT BCTPeY C «JPYy3bsSIMU» H, KaK CJIEJICTBHE, OT
BO3MOXKHBIX [I0BTOPHbLIX [IpaBoHapyLleHui. Peslomupyst cka-
3aHHOE U IOTIOJIHUB CHCTEMY HaKa3aHWH HOBBIMH ((eKTHB-
HbIMM HaKa3aHHsIMH, 3aKOHOJATEJb CMOXKET peajibHO 00e-
CMEYNTb MX MPEeBEHTHBHOE M BOCIMHMTATeJbHOE BO3JIeHCTBHE
Ha MOJIPOCTKOB, CKJIOHHBIX K COBEPLUEHHIO MPECTYIJIeHHH.
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HeKoTopble 0c06eHHOCTM NpU3HAHMA PU3UYECKOro NULA 6AHKPOTOM

CntocapeB AHgpeit BnagumnpoBuy, MarucTpaHt
KybaHckuit rocyfnapcTBeHHblit arpapHblit yHusepceuteT umenn W. T. Tpybununa (r. KpacHoaap)

B dannoii cmamee paccmampusaromces Hekomopoie ocobenHocmu 3akornodameavcmsa Poccutickoi Pedepayuu,
peeyaupyrouieco 8onpocel NPUsSHAHUA Pusuieckoeo auya bankpomom. llposodumes anaius camoti npoyedypol 6ar-
Kpomemea uauiecko2o Auuya, ee 3manos u npasgosolx nociedcmsuil. Aemopom deaaromes onpedenertole 8bl800bL
u npedaodcenus, Komopoie bydym cnocobcmaeosame daivHelulemy pa3sumuro nPagoomHuoueHull 8 cghepe 6arHKpont-

cmsa usuueckoeo auya 8 Poccuiickoi ®edepayuu.

Karouesoie caosa: 6amcpomcm30, (j)LLBLtheCKOB AUYO, cyde6ﬂaﬂ npakmuka, HecocmnofamnensbHocrb

Qenepanbhbiii 3akon ot 26 okrabps 2002 rona

Ne 127-03 «O necocrosarenbHocTH (6aHKpoTCTBE )» [ 1]
OblJIH BHECEHBI H3MEHEHHUsT KACAIOLIHeCs TPU3HAHHUS TPaKa-
HHHA HECOCTOATELHBIM (OaHKPOTOM ).

SIcHOCTb B MPUMEHEHWH TMOJIOKEHHH J]AHHOTO 3aKOHA Ha
MpaKkTHKe TonbliTasicsi BHeCcTH BepxoBubii cyn Poccutickon
®enepannu. Kotopblii B cBoeM [locranoBsenun ot 13 ok-
156pst 2015 roga Ne 45 «O HeKOTOPBIX BOMPOCaX, CBA3AHHBIX
C BBEJICHHEM B JIeHCTBUE MPOLEIYp, MPUMEHSIEMbIX B JieJiax
0 HECOCTOSITENILHOCTH (OaHKpOTCTBE) rpaxkaan» [2] nan
pa3bsiCHEHHE HEKOTOPBIM CIIOPHBIM MOJIOKEHUSIM.

Tak, mpexne Bcero HeoGXOAUMO OMPENENUTh pa3inine
B [IPABOBOM PEryJMPOBAHUM MEXKIY TeM GAHKPOTCTBOM (-

3MYECKOro JiMla — rpaxK1aHuHa 0 (PU3HUECKOro JIMLA — HH-
JIMBUIYATBHOTO TPEANpHHUMATesl. BepXoBHBIM cyloM ja-
ercst pagbsicHeHue ctatbe 213.4 O3 «O HecocTosATENBHOCTH
(6ankporcTse)». Ecsn husndeckoe JIMLIO 5BJISETCS OAHOBpE-
MEHHO TpeApUHUMATENEM, TO B CyA MOXKeT ObITh Hampas-
JIEHO TOJIbKO OJIHO 3asiBIeHHe O MPHU3HAHMHU ero GaHKPOTOM:
JMO0 KaK (pU3HUYeCKOro Jiua, Ju60 Kak MpeirpHHUMaTes.
[Ipu sToM ciiefyeT MOMHHUTb, YTO MOJIOXKEHHSI O HECOCTOs-
TeJLHOCTH (6aHKPOTCTBE) HE PACMpOCTPAHSIIOTCS HA TaKHe
KaTeropuu JIOJTOB, KaK JIOJNTH MO aJlUMEHTHBIM 0653aTesb-
CTBaM M JIOJITH 110 BO3MEIIEHUIO BPeaa, TPUUUHHOTO KU3HH
1 3/10pPOBbI0. B aHHBIX cityuasix rpak1aHuH 06513aH HX Bbl-
MJIATHTb HE3aBUCHMO OT TOTO TPU3HAH JIM OH GAHKPOTOM.
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[IpescraBasieTcst J0CTaTOYHO MHTEPECHBIM MyHKT 34 yka-
3aHHoro Bbille [Tocranonenust BepxoBHoro cyna, KOTopblit
KacaeTcsl pecTPYKTypHu3allMd A0JroB rpaxaaH. Kak npej-
YCMOTPEHO BbILIIEHA3BAHHLIM MYHKTOM, TJIaH PECTPYKTYpPH-
3auuK OyeT yTBEprKAATbCs HenocpeldcTBeHHo cyiaoM. [lpu
9TOM JOJDKHHK, He MMEIOLUH cTabU/IbHOrO HCTOYHHKA J10-
X0J1a M, COOTBETCTBEHHO, HE HMEIOLLMH BO3MOXKHOCTH B CPOK
racuTh UMEIOLLYIOCS 3a/I0/2KEHHOCTb, MOXKET MepeiaTh CBOe
OCHOBHOE MMYyL1ECTBO Kpeautopam. Ho, Moxem corsacures
¢ 1. B. HazapoBbiM, KOTOpbIE, FOBOPst 00 OTCYTCTBHH YETKOT'O
peryJiMpoBaHusl paclpesiesieHust CPeICTB MexK1y KpeiuTo-
paMmu, OTMEYaeT, YTO B 3TOM CJlydae OfHH KPEAUTOPbI MOTYT
0Ka3aTbcsi B 6oJiee BBITOIHOM TM0JIOKEHHH, UeM apyrue» [3].

Cama npouesypa 6aHKpOTCTBA HAYHHAETCS C MOJAYH 3a-
SIBJICHUS B apOUTPAKHbIN CYJI 10 MECTY XKUTEJbCTBA MPaXKIA-
HuHa. Cy/ibl B JAHHOM CJlydae YUUTBIBAIOT TaK »Ke TpeGoBaHuUsT
KPEIMTOPOB, KOTOPBIE BO3HUK/N U 10 | okTa6pst 2015 rona
(10 BCTyIJIEHHs] B CMJY I1OMPABOK, Kacarloluxcss OaHKpOT-
CTBa (hM3NUECKHX JIUIL), O YeM AaHO pa3bsiCHEHHE B BBILIIEYKA-
3anHom [Tocranossennn BC P®. TTpu sTom pacxojbl Ha pac-
CMOTpPEHHE Jesa 0 OAaHKPOTCTBE, a TaKKe ToCylapCcTBeHHas
MOLIJHHA BO3MEILAETCS OMSITh JKe 33 CUET UMYLIECTBA JA0JXK-
HHKa BO BHeoyepelHoM nopsiake. M3 ero :xe umyllecTsa
OTUIAYMBAIOTCST M YCJIYTH (PMHAHCOBOTO YMPABJISIIONIET0, KO-
TOpble MOIYT COCTABJSITH BECbMa 3HAUYHTEJBbHYIO CYyMMY OT
MMYLLECTBA JI0/KHHKA.

HMuuumartopom mpoueiypbl OaHKPOTCTBA  (PU3UUECKOTO
JIMLA MOTYT BbICTYNATh KPEIUTOPBI I YITOJHOMOUEHHbIH HA
TO OpraH, a OCHOBAHHEM JI/Isl CAMOH 3TOH MPOLELyPhl ABJIsA-
eTCsl HaJlHuMe J0JIMOBbIX 00513aTe/IbCTB Ha OOLLYI0 CyMMY He
meHee 500 Thicsiu pyOsiedt. Tak »ke U cam JI0JPKHUK MOXKET T0-
JIaTh 3asiBJeHHE O PU3HAHUU ceOs1 GAHKPOTOM.

KakoBbl nocsiecTBUS MpU3HaHUS (PU3HUECKOTO Jnl1a GaH-
Kkpotrom? [Ipexne Bcero, 3To fBJsETC HEOOXOMUMbIM 3Ji€-
MEHTOM JylIsl HayaJla OCYyLLeCTBJICHUS] IPOLEeYPbl PECTPYKTY-
pusauuu 3anosKeHHocTH. CocrasJisieTes ee MJ1aH U KOHTPOJIb
3a Hell ocyulecTB/sieT (DUHAHCOBBLIN yrpasJastowui. [lpu
9TOM, 3apaboTHasl naTta (PMHAHCOBOTO YNPABJISIIOLLETO Bbl-
MJIauyuBaeTCs BHE o4eped. JTa MOo3ULKs BbI3bIBAET CIIPaBE/L-
JIUBYIO KpUTHKY. Tax, JIMI0 MOKET He UCTIOJHSTh aTUMEHTHBIX
0053aTeJIbCTB MOKa He OyJeT BbllylaueHa 3apadoTHas MnJata
(hMHAHCOBOMY YIPABJISIOLLEMY.

[To HatleMy MHEHHIO, TaHHOE M0J102KeHHEe HeOOXOUMO 10-
paboTaTh, yKasas, 4To aJJUMEHTHbIE 00513aTe/NbCTBA, a TaK XKe
MJIaTeKK M0 BO3MELLEHHIO BPe/a, TIPUUMHHOTO YKU3HHU U 3710~
POBBIO MOJTIEXKAT BbINJIATAM B IEPBYIO OUepep.

B ciyyae cMepTH JOJDKHHMKA Cy[ BLIHOCHT OIpejiesieHHe
1 [IPUBJIEKAET K YYACTHIO B J1eJIe 3aUHTEePeCOBAHHBIX JHLL. Of-
HAaKO B KOHKYPCHYIO Maccy MoOKeT ObITb BKJIOYEHO TOJIBKO
TO MMYLIECTBO, KOTOpOE OCTaBMJ Mocje ceOsi ymepluui
JIOJIKHUK.

OnHUM 13 BOMPOCOB HAa KOTOPLIH C/ielyeT 00paTUTh BHU-
MaHHe, Ha BO3MOXKHOCTDb 3aKJII0UEHHs] MHPOBOIO COlIalleH sl
MeXIy A0J/KHHKOM W KpeautopoM. OpnHako, JI.B. MacieH-
HHKOBA CIPaBELIMBO YKa3blBaeT Ha HEN0CTaTKH JeHCTBY-
I0LEr0 3aKOHOJATEJ/IbCTBA, B YACTHOCTH, YYEHbIH OTMEUaerT,

4TO MOHsITHE MUpoBoro coryatieHnsi ATTK PO He conepkur,
OJIHAKO YCTAHABJMBAET BPEMEHHOH MEPHOJL €r0 3aKII0YeHHUSs,
CylleCcTBeHHble TpeOoBaHUs K ero (opMe H COAEpKaHHUIO,
a TaKkkKe TOPSIOK €ro yTBePKAeHUs U 0COOEHHOCTH HCIOJI-
Henust [4].

Tak ke aBTOPOM yKa3bIBAIOTCSl M MHBIE HEJOCTATKH Jefi-
CTBYIOLLErO 3aKOHOJATEJbCTBA 110 BOMNpOCaM 3aKJo4yeHHs
MHPOBOIO COIJIAlIeHUs MexXKIy MPH TPU3HAHUK JHLA Heco-
CTOsITeNIbHBIM (6aHKpoToM) [D]. MHOrHe M3 JAHHBIX T0JIO-
JKEHHH KacaTesIbHO YTBEPXKIEHHS MHPOBOTO COIJIallleHHs
MOTYT ObITb TPUMEHHUMBI M K OAHKPOTY (PU3HUECKOMY JIHILY.

Tak ke cuuTaemM BO3MOXHBIM OTMETHTb HEOMYCTHMOCTh
3J10ynoTpeOJIEHHST TPABOM CO CTOPOHBI IpaKIaHHHA-I10JIK-
nuka. Ha HenonycTumocTb 3/0ynotpeGiaeHusi NpaBoM yKa-
3blBaeT BepXoBHBIX Cy/1, a TaKKe B CBOUX pabOTax OTMEUAIOT
yueHble-10pUCThI [6].

YCTaHOBUB B JEHCTBUSIX TpakiaHHHA Helo6pocoBecT-
HOCTB (KaK B Xojie cyae6HOTo pa3éupaTesbCTBa, Tak 1 B IPeJ-
JIBEPUH TIpoLeaypbl OAaHKPOTCTBA), Cy] BIpaBe 110 MTOram
paccMOTPEHHUs Jiesla 0TKA3aTh B PUMEHEHHH MpaBuJ 00 oc-
BOOOXKIECHUH JIOJKHUKA OT UCTIOJHEHUS 00513aTE/bCTB Nepey
KPEIUTOPAMHU, UTO B KOHEUHOM HTOT€ U ABJSETCS LEeJbI0 MHU-
LMHUPOBAHHUSI MPOLEaypbl 6AHKPOTCTBA CO CTOPOHBI HemJiaTe-
»KecrocoOHOro rpaxkianuya [71].

CJ102KHOCTb OTHECEHHs! IEHCTBHUI I0/IKHUKA K KATeropHH
Hel0OPOCOBECTHOTO MOBEAEHHUS, 3JI0yNOTpeOeHHs TPaBOM
0TYaCTH OObBSACHAETCH OTCYTCTBHEM YETKOH Je(UHULMU
JIAHHBIX TIOHSATHH B 3aKOHAX M MHBIX HOPMATHBHBIX TPABOBbBIX
akrtax. [1o cyTH 3TH TepMUHbI SABJAOTCA cKopee (uaocod-
CKMMH, TECHO CBSI3aHHBIMH C HPaBCTBEHHBIMH H STHUECKUMH
acreKTaMH, JJHYHbIMH JlyXOBHBIMH KaueCTBAMHU YeJloBeKa.

OueHOUHBIH  XapakTep MOHATHS «100POCOBECTHOCTb»
JlaeT cylaM OCHOBaHHME pa3jiMyHbIM 00pa3oM paspeliaThb
CMOPbI B 3aBUCHMOCTH OT KOHKPETHBIX 0OCTOATE/ILCTB JIeJa.

Ho B cBoto ouepenb mpaBompUMeHHTeNBHAS MPaKTHKA
OTpesieNuaa psijl ClIydaeB, MPH KOTOPBIX TOBEIeHHE JOJIXK-
HHKA 5IBHO CBHJETEJILCTBYET O €r0 HelOOPOCOBECTHOCTH.

MOoKHO BbIIEJIUTH TPU TPYIIbl BOZMOXKHBIX HEL0OPOCO-
BECTHbIX JCHCTBUH IpakIaHUHA B 3aBUCHMOCTH OT BPEMEHH
MX COBEPLIEHUS:

— JIeUCTBHUsI, COBEpILEHHbIE B MPEUIBEPUH MPOLEIYPbI
OaHKPOTCTBA;

— JIeHCTBHS NPH T10aue JO/KHUKOM 3asiBJCHHUS O TpHU-
3HAHWM HECOCTOSATEe/IbHBIM (OAaHKPOTOM) W PacCMOTPEHHH
000CHOBAHHOCTH 3asBJCHHUs IPaKaHUHA JHO0 Kpeautopa/
YNOJHOMOUEHHOTO ~ OpraHa; JeHCTBUS HENOCPENCTBEHHO
B XOJIe CaMOH NpoLeaypbl OAHKPOTCTBA.

BaxkHbIM §IBJIIETCS OTMETHTL TOT (haKT, U4TO 3aKOHOJA-
TeJlb HacTaBJsieT abCOJIIOTHO BCeX JIULL, yYacTBYIOLLMX B JeJie
0 0GaHKpOTCTBe, HA 10OPOCOBECTHOE MOBEIEHHE, HA HEJNO-
MyLIEHHE COKPBITHS KAKUX-JIMO0 OOCTOATENbCTB, KOTOPbIE
MOTYT OTPHULIATENLHO MOBJUATL HA BO3MOXKHOCTb MAaKCH-
MaJIbHO MOJIHOTO YIOBJETBOPEHHUS TPeOOBAHUN KPEAUTOPOB,
3aTPyAHNTL paspelleHnHe CyIOM BOTPOCOB, BO3HHKAIOLINX
NpH PacCMOTPEHHH Jiesia 0 GAHKPOTCTBE, HJIH HHbIM 06pa3om
BOCIIPENSITCTBOBATL pacCMOTPeHHUIO jiea [8].



246 | locypapcTBo M npaBso

«Monopon yuénbiit» « N2 9 (143) - Mapt 2017 r.

PaccmatpuBast esia 0 6aHKPOTCTBE CY/bsiIM HEOOXOIHUMO
MOHKUMATh, YTO TJIABHYIO POJIb B JIAHHOH TpoLelype Urpaer
MPUHLUI COOJIIONECHHUS CIIPABEVIMBOIO GajlaHCa MEXKITy UMY -
111eCTBEHHBIMH HHTEPeCaMH KPeIMTOPOB U JIMUHBIMH MTPABAMH
JIOJDKHUKA KaK TpakAaHMHA WM Jiuia 0e3 rpakIaHcTBa.
K sinuHbIM MpaBam B JaHHOM 4YMcJ/ie OTHOCSATCS MpaBa Ha J0-
CTOHHYIO »KHU3Hb H JJOCTOMHCTBO JIMUHOCTH. DTO 0OCTOSATEJIb-
CTBO UTpaeT OCHOBHYIO POJIb [TPH PACCMOTPEHHUH XojlaTalicTBa
(hMHAHCOBOTO YNPABJAIOLIEr0 O JOCTYME K XKUJbIM NOMellle-
HUSIM JI0JKHHKA, ero oObMHON M 3JeKTpoHHOH noute. Ho

Jlutepatypa:

B HACTOSIIMA MOMEHT 3TOT BONPOC TaKKe He Halles oT-
BETOB Ha JIOJZKHOM YPOBHE, UTO y»Ke BJieyeT 3a co60i ornpe-
JieNIeHHble TPo6JIeMbl B IPAKTHUECKOH peasin3aliuk cyeOHbIX
peLIeHHH.

Tak ke cuntaeMm, 4To K (PU3HUECKUM JIMLIAM HeJb3sl TPH-
MEH$ITh T€ Ke TMOJIXO/bl, KOTOpPble MPUMEHSIOTCS K I0pHIrYe-
CKMM JiMuaM. Benb dusuueckoe Jnio — Kyaa 6odiee ciabast
1 ysI3BUMasi CTOPOHA B JIIOOBIX TIPABOOTHOLIEHUSIX, a 3HAUMT,
MOXKeT MOCTpajaTh Kyla cujbHee. He cienyer 3abbiBaTh
0 COllHAJIbHBIX MOCJEACTBHUAX OHAHKPOTCTRA.

O HecocrosiTe bHOCTH (GanKpoTeTse ): Desepababiii 3akon o1 26 oktacps 2002 roga Ne 127-03 // C3 PD. 2002.
Ne 43. Cr. 4190.

O HEKOTOPBIX BOMPOCAX, CBA3aHHBIX C BBEJICHUEM B JIEHCTBHE NPOLEIYD, TPUMEHSIEMBIX B JIeJ1aX 0 HECOCTOATENLHOCTH
(6ankpotctse ) rpakaan: [loctanosenue [lnenyma Bepxosroro Cyna P® ot 13.10.2015 Ne 45 // Bioanerens Bep-
xoBHoro Cyzna P®. 2015 Ne 12

Hasapos JI. B. Hosbie noaxoasl BC PO B cdepe 6ankporersa rpaxuan // )K-10puct. 2016. Ne 43. C. 3.
Macnennukoa JI. B. ¥TBepKaeH1e MUpoBoro coriatienus apoUTpazKHbIM CY/IOM € YUETOM 3aKJII0UEHHOTO CTOPOHAMU
MeMaTHBHOTrO cornatenus. // TToauTeMaTHuecKuii ceTeBoil 31eKTPOHHbIA HayuHbIi »KypHas Ky6aHuckoro rocynap-
CTBeHHOro arpapHoro ynusepcurera. 2014. Ne 97. C. 4.

ManekoBa K. I'., Macnennukosa JI. B., OctoBHble mpo6/ieMbl 3aKII0U€HHsT MUPOBOTO COTJIALLIEHHs TTPH TIPU3HAHUH
HeCOCTOAITeNIbHBIM (6aHKPOTOM) MHAMBHYyaabHOro mpeinpuuumarens // Mononoii yuensiii. 2017. Ne 1 (135).
C. 340—342.

[yuna M. C. JIo6pocoBeCTHOCTD MOBEeHHsT IO/ZKHUKA B JIeJIaX 0 HECOCTOSITEIbHOCTH (6GaHKPOTCTBE ) (hM3UMIeCKHUX
i // Cynbsi. 2016. Ne 7. C. 50.

Kapesuna c. A., ®posios M. B. O BBeieHUH HHCTUTYTA GaHKPOTCTBA (DU3HUECKUX JIULL PeaibHOCTh 1 Hiiosun // 3a-
KoHozatesibeTBo. 2015. Ne 8. C. 53.

[Ileyenko M. M. O npaBax KpeauTopoB Mo Jey 0 6aHKPOTCTBe, UbH TpeGOBaHHUS MPUHSITH K POU3BOACTBY, HO HE

YCTaHOBJIEHBI OTpeJIe/ieHneM apouTpasknoro cyia // Apéurpasxneie criopr. 2014. Ne 2. C. 119.

COBepI.UEHCTBOBaHMe YrojijoBHO-UCNOJIHUTEJIbHOI0 3aKOHOAATE/IbCTBA B OTHOLUEHUU
I'IpeCTyI'IJIEHMﬁ npotus noJsioBOM HENMPUKOCHOBEHHOCTU U noJIoBOH CBO60AbI JINYHOCTH

Cy3paneBny AHacTacua AnekcaHfpoBHa, CTYAEHT
YenabuHCKMI rocyaapCTBEHHbI YHUBEPCUTET

B cmameoe packpeleaenicsa cogepuleHcnsosarue yeor08HO-UCNOAHUMECAbHO20 3A4KOHOOAMENbCMBA npecmyrmenuﬁ
npomus 1no.a080Ll HeNnpuUKoOCHOBEeHHOCMU U 1040801l c80O00bL AUUHOCITIUL.
Karouesole crosa: npecmynierue, U3HACUA0BAHUE, HOPpMA, HaKasaHnue, HeHujuHa

The article reveals the improvement of the criminal — Executive legislation of crimes against sexual inviolability

and sexual freedom of the person.
Keywords: crime, rape, rule, punishment, woman

MOTI/IBaLLl/lﬂ CeKCyaJIbHbIX MTPECTYTICHUE HOCUT CJI0XKHbIH Xa-
paxrep. OCHOBHOH MOTHB Yallle BCETO HMEET CEKCyaJIbHYIO
OKpACKy M 3aKJ/IIOYAETCsl B CTPEMJICHHH K YIOBJIETBOPEHHIO T0-
JIOBOH NMOTpeCHOCTH camoro cyGbekra. Llesb coBeplueHust pac-
CMAaTPUBAEMOTO MPECTYTIJICHHST TAKXKE COCTOUT, B OCHOBHOM, B I0-
JlydeHUH CYGBEKTOM CEeKCyaslbHOTO YI0BIETBOPEHHSI.

V3HacwioBaHieM MPU3HAETCS MOJOBOE CHOLLIEHHE MYXK-
UMHBI M XKEHIIMHbI B €CTECTBEHHOH (hopMe C MpUMEHEHHEM
HACWJIUS WJIH YIPO30H €ro NPUMEeHEHHUs K MoTepreBLlel WK
K JIPYTHM JIMLAM JIHOO0 C UCTOJMb30BaHHEM ee GeCrOMOIIHOTO
coctosinusi. O6bekroM mpectynienus no cr. 131 YK PO
SIBJISIETCS] T10JIOBasi CBOOOJA JKEHIIMHbBI, T.e. MPaBO COBep-
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LIEHHOJIETHEH TPECTABUTEbHULBI KEHCKOro 1oJia caMoi
pewiath npobJieMy BbiGopa nosioBoro naptHepa. B ciyyae us-
HACWJIOBAHUS MaJsloJIeTHEH, HECOBEPLIEHHOJETHEN UJIH JKEH-
LIMHBI, HAaXofisillelcs B GECTIOMOIIHOM COCTOSIHHH, 0ObEKTOM
SIBJISIETCS T10JIOBAs HEMPUKOCHOBEHHOCTb, a TaK:Ke HOp-
MaJibHOe (PU3HIECKOE PA3BUTHE H HPABCTBEHHOE BOCITUTAHHE
MaJloJIETHUX M HECOBEPLIEHHOJIETHHX.

DaKyJ/bTaTUBHLIM OGbEKTOM MOXKET ObITb 310POBbE I10-
TeprieBlield, u60 QuauuecKoe HACHJIUEe U Yrpo3bl, TpUMe-
HsieMble HACHJIbHUKOM, MOTYT TPUUMHUTL ei Bpea. [Ipu pe-
1IeHHH Borpoca 00 YroJIOBHOH OTBETCTBEHHOCTH HE HMeeT
3HAUEHHS MpeJIbIIyllee MOBEICHHE XKePTBbI HACUJIHS, ee B3a-
MMOOTHOLLIEHHS C HACUJILHUKOM JI0 3TOTO.

[lotepneBiueil npu U3HACHJIOBAHUH MOXKET ObITb TOJBKO
JKeHIMHa (ieBouka). [1pu sTom jyist kBanduKalyuu He UMeeT
3HAUEHHe ee MOpaJsibHbll OOGJMK, BHKTHMHOE TIOBEIEHHE
nepes aKTOM W3HACHJIOBAHMS, COLMANBHBIN CTATYC U IpyTHE
MPU3HAKH JIMUHOCTH. Teopusi H NMpaKkTHKa He UCKJI0UAOT OT-
BETCTBEHHOCTH 32 H3HACHJIOBAHHE MPOCTHTYTKH, COKUTEJIb-
HHULLbI, POACTBEHHHLbI (2KEHbI HJIH JIOUEPH ).

OObeKTHBHAS CTOPOHA UBHACHJIOBAHHUS OTIpE/iesieHa B YTO-
JoBHOM Kojiekee Poccuiickoit @enepaiuu (anee YK PO), kak
MOJIOBOE CHOLIIEHHE C TPUMEHEHHEM HACHJIHS HIIH YTPO30H €0
NPUMEHEHUs K MOTeprieBIIel UK K IPYTHM JIMIaM JIMOO ¢ Ue-
M0JIb30BaHHEM €€ GECIOMOLIHOTO COCTOSIHHUSI.

Llesib — nopaBUTh CONPOTUBJIEHHE MOTEPHEBLICH U CO-
BEPLINTb H3HACHJIOBAHHE MTPOTHB €€ BOJIH.

CocraB u3Hacum0Banus — (popMasbHbI. YTOMOBHAS OT-
BETCTBEHHOCTb HACTYTAET 3@ COBEPILIEHHE CAMOTO JIEHCTBHS.
M3HacuoBaHHe CUMTaeTCsl OKOHUEHHBIM ¢ MOMEHTa HavaJja
M0JIOBOIO aKTa, HE3aBMCHMO OT €ro IOCJeACTBHH — pact-
JIEHHUs], 3aBeplUEHHUsT MOJOBOIO aKkTa B (DU3MOJOTHYECKOM
CMBICJIE U T.JI.

Bmecre ¢ TeM B ciyuasix, Korja HamepeHue HacHJIbHUKA Ha
COBeplleHHe MOJIOBOT0 aKTa He ObLI0 0BEIEHO JI0 KOHIA, BO3-
HUKaeT HEOOXOMMOCTh BbISICHUTD, HET JIM B JIEHCTBUSIX BUHO-
BHOTO 106pOBOJILHOTO OTKa3a. B coorBerctBuu co c1. 31 YK
P® 106poBoJibHbIil 0TKa3 OT M3HACHJIOBAHHMSI BO3MOXKEH Ha
CTaJUsIX MPUTOTOBJEHUS W HEOKOHUYEHHOTO TOKylleHus. [1pu
9TOM BHHOBHBIH, 100POBOJILHO OTKA3bIBAsICh JIOBECTH MPECTY-
TJIeHHE JI0 KOHI1A, CO3HAET BO3MOXKHOCTh COBEPIIEHHS H3HACH -
JoBanus. MIHBIMH cloBaMH, 10OPOBOJIbHBIE 0TKAa3 BO3MOXKEH
JI0 Hayasla ecTecTBEHHOro duanosiornyeckoro akra. Ilocie
9TOr0 PA3roBop 0 10OPOBOJILHOM 0TKa3e GecrpeMeTeH.

He moxkeT cuntatbest 106pOBOJILHBIM O0TKA3, €CJIH, MPeo-
JI0JIEB JIJIUTEJbHOE CONPOTUBJIEHHE MOTEPIEBIIEH, BHHOBHbBIH
He CMOT MPOJOJKUTH CBOU JIEHCTBHUS 110 (PU3HOJIOTHUECKUM
NpUYHHAM (MCUE3HOBEHHE SPEKIUH, HATTPUMED ).

B tex ciyyasx, Korja H3HacHJIOBaHHME TpeKpallaeTcs 1o
NPUYHHAM, HE 3aBUCSLLHMM OT BOJIM BHHOBHOTO, €T0 1€HCTBHS
cJlejlyeT paccMaTpUBaTh MO MpaBujiaM, ykazaHHbIM B cT. 30
YK, Kak npurotoBjieHne JUOO0 TOKYIIeHHE MPH J0KA3aHHOCTH
NPsIMOTO YMbIC/1a HAa U3HACHJIOBAHHUE.

[IpurotoBieHHeM MOTYT  NPHU3HABATBLCSA:  CPbIBAHHE
OJIe2K/Ibl € TI0TeprieBllel, NpUMeHeHHe (U3HMYEeCKHX JHOO
MICHXHYECKHUX MeP.

JlanHasi cTaThsi YroJIOBHOIO KOJEKCa He HMMeeT Crelu-
aJIbHOH HOPMBI J1/151 OCHOBAHHUsT OCBOGOKICHHST OT YTOJIOBHOM
OTBETCTBEHHOCTH, KaK Harpumep, npumedanue K cr. 126, 198
YK PO u p., u npuMeHUTh 00111M€ OCHOBAHHS YTOJOBHOTO
3akoHonatesbcTBa Poceniickoin Penepanyn 0cBoOOXKAEHHS
OT YrOJIOBHOH OTBETCTBEHHOCTH B OTHOULIeHHH cTaThu 131 YK
P®, 6yzet 10Bo/IbHO MTpo6IEMATHUHO.

Cy6mbekt 1o cr. 131 YK PO — BMmensiemoe Jiuio My:x-
CKOTO MoJ1a, JIOCTHrllee Ha MOMEHT COBEpLICHHSI MpPecTy-
JleHus Bospacta 14 Jjer.

3a coydacrue B M3HACUJIOBAHHU — TPH OKa3aHUH TIOMOLIIHU
HACUJILHUKY MyTeM MPUMEHEHHsT (DU3UUECKOTO HJTH TCHXHYe-
CKOTO HACHJIMS K MOTepreBLIel MojyiexKaT OTBETCTBEHHOCTH
¥ oKeHUMHbl. JKeHUMHa MpH TPYNIoBOM H3HACHJIOBAHHU
MOKET ObITh OPTaHU3aTOPOM, MOACTPEKATEIEM, TOCOOHUKOM.

Hakaszanune 3a ugHacuioBanve B cusy GoJibllIel CTerneHH
00L1eCTBEHHON OMACHOCTH J0JDKHO ObITh O0JIee CTPOTUM, YeM
B JIEHCTBYIOIIEM YTOJOBHOM 3aKOHOJAATeJbCTBe. Jluia, Ko-
TOpble COBEPLIAIOT M3HACHJIOBAHHUS, JOJKHBI HaKasblBAaThCS
110 BCell CTPOrocTH 3akoHa. CamMbIM CTPOrUM BHIOM HaKa3aHHsl
no ct. 44 YK PO, aiBnsietcst cMepTHas kKa3Hb. CMepTHAs Ka3Hb
Mo — MpPeXKHEMY COXPaHSETCs B POCCHHCKOM YrOJIOBHOM 3a-
KOHO/IATe/IbCTBE B KAUECTBE Mepbl HaKa3aHusi, HO e€ Tpume-
HeHHe B Cy/leGHON MPaKTHKe MCK/IIOUAeTCsl B CBSI3H C M0CTa-
HosJsienreM Koncruryunonnoro cyna Poceuiickoi @enepaiuu
or 2 derpans 1999r., T.e, JNelcTByeT KOMILIEKCHbIH MO-
paTopuil Ha MpUMeHeHHe cMepTHOU Kaguu. Ha moil B3rssg,
cMepTHasi KasHb B yrOJIOBHOM 3aKoHojaTe ibeTBe Poccuiickoi
Denepatinu 10KHA ObITH BOCCTAHOBJIEHA H TPUMEHATHCS MTPH
MPECTYIJIEHUSX, TPOTUB MOJIOBOH HEMPUKOCHOBEHHOCTH H IO~
JIOBOH CBOOO/IbI JIMYHOCTH. DTO OYIET SBJASATLCS OpYAHEM MO-
JIaBJIEHUs] IPECTYIJIEHUH, NPOTUB T10JIOBOH HEMPUKOCHOBEH-
HOCTH Y MOJIOBOH CBOOO/IbI JIMUHOCTH.

Mbl cuuTaeM, uToO B CUJIy paclpOCTPAHEHHOCTH U B TOXKE
JKe BpeMsl BLICOKOH JIaTEHTHOCTH HEOOXOAMMO BBECTH B Ka-
yecTBe KBaJMMHUIMPYIOLIETro MPHU3HAKA B 1. «e» 4. 2 ¢T. 131
YK P® — ugnacusioBatue, coBepllieHHOE POJCTBEHHUKOM M0
NpSIMOK BOCXOASILLEH WM HUCXOASLLIEH JUHUU, OpaToM, ce-
CTPOH, OMEKYHOM, ToMeuuTeseM JUO0 HHBbIM JIHIIOM, Ha KO-
TOpOe 3aKOHOM, WJIH B COOTBETCTBHE CO CJIy»KEOHBIMH TMOJI-
HOMOUMSAMH, JIHOO MCXOAA M3 (PAKTHUECKH CJIOKHUBIIUXCS
06CTOSITENILCTB BO3JIOXKEHBI 0OSI3aHHOCTH M0 CO/IEPIKAHMIO,
BOCIHTAHUIO U JICUEHHIO MTOTEPIEBLLIEro JULA.

[lo pesysnbTatam H3ydeHHSI YroJIOBHOIO 3aKOHOAATEJb-
CTBa 3apyOeKHbBIX FOCYAAPCTB U POCCUNUCKON cyneOHON npak-
THKH, 10 JielaM 00 U3BHACHIOBAHUH Mbl CUMTAEM, UTO LIEJIECO0-
OpasHbIM OyJIeT BBeIeHHE TIPUMEUaHUs IPUMEHUTENBHO K U. |
ct. 131 YK P®: B ciyuae no6poBosibHON perucrpanun 6paxa
MeX/y BHHOBHBIM W MOTEPIEBLIMM JHLAMH MOCHE COBEp-
lIeHHs1 U3HACKIIOBaHUs1, nipeaycmoTpentoro u. 1 cr. 131 YK
P®, BUHOBHBII 0CBOGOXKIAETCSI OT YrOJIOBHOH OTBETCTBEH-
HOCTH, TIpec/ieloBaHHe Oy/leT OTJIOXKEHO WJIH HaKasaHWe OT-
MeHEHO, eCJId MPECTYMHUK BCTynaeT B 6pak ¢ noTepresiled.

Hetierytownit YK PD npenycmatpusaet uedsyto IJaBy,
COJIePrKaLLLYI0 Pa3JIMUHbIe BU/Ibl OCBOOOXKIEHHS OT YTOJIOBHOH
OTBETCTBEHHOCTH, pazbepeM KazKjiblH.
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1. IesitenbHoe packasitue (cr. 75 YK P®). OcHo-
BaHUeM OCBOOOXKIEHHUsI OT YroJIOBHOH OTBETCTBEHHOCTH
B CBSI3U C JIeITe/IbHbIM PACKAsIHUEM BBLICTYIAeT HelleJseco-
00pasHOCTb MPUBJIEUEHHUS K YrOJOBHOH OTBETCTBEHHOCTH
JIMLA, KOTOpOe TIoC/e COBEpIIEHHs MPeCTyNIeHHs T03H-
TUBHBIMH JIEHCTBUAMH TIOATBEPJIUJIO CBOE PACKASIHHE U TEM
CaMbIM yTPaTHJO OMAacHOCTb JJisi obllecTBa, HO COBep-
lIeHHoe npectyrnyenue B cugy 4. 1 cr. 75 YK P® nosmxHo
OTHOCHTBCSI K KATETOPUH TPeCTYIieHust HeGOobIIoN (U, 2
ct. 15 YK P®) u cpenneit (u. 3 cr. 15 YK P®D) Ts2xectu.
Cratbs 131 yrosioBHoro kojnekca P® oTHocuTbest K Kate-
TOPUM TSDKKHM TPECTYIJIEHUSIM, TaK KaK, MaKCHUMaJbHOe
HakasaHusi, IPeIyCMOTPEHHOEe HACTOSIIIIM KOJIEKCOM, TIpe-
BBILIAET M5ITh JIET.

2. Ilpumupenue ¢ norepneswum (cr. 76 YK P®). u. 1
cT. 75 YK P® nomxHO OTHOCHTBbCS K KATErOpHH TIPecTy-
nyieHust HeGosbioi (u. 2 cr. 15 YK P®D) u cpennedr (u. 3
ct. 15 YK P®) tskectu. Cratbs 131 yrosioBHOro Kojekca
P® oTHOCHTBCSI K KATErOPUM TSXKKUM TPECTYIIIEHUSIM, TaK
KaK, MakCHMaJibHOe HaKasaHHsl, TPeIyCMOTPEHHOe HACTO-
SILLIAM KOJIEKCOM, TIPEBBIIIAET MSATh JIET.

Jlutepatypa:

Ou W=

3. HMcreuenune cpokoB jpaBHoctH (c1. 78 YK P®). Jluno,
coBeplluBlilee npectyryienve no 4. 1—2 cr. 131 YK PO,
0CBOOOKIAETCS OT YTOJOBHON OTBETCTBEHHOCTH, €CJIU CO JIHS
COBEepLIEHHS MPECTYIIEHUsT UCTEKO0 AeCSTh JIeT, Mo Y. 3—5
ct. 131 YK PO, narnanuats Jer.

4. Amuucrus (cr. 84 YK P®). O6bsBasercs B OTHO-
IIEHHM MHAMBHYaJbHO HEONpeeJIeHHOro Kpyra Jul, He
0603HaUEHHBIM T1€PCOHAIBHO. AMHUCTHSI HE CTAaBHUT IOJ CO-
MHEHHE HY 3aKOHHOCTb, HH 0O0CHOBAHHOCTb ITPUIOBOPA CY/IA.
Mbl HajieeMcs, Hallle 3aKOHOATEbCTBO HUKOTJIA HE CMSTYUT
y4acThb JIU1L, COBEPILIMBIIUX MPECTYMIEHUS MPOTUB MOJOBOM
HEMPUKOCHOBEHHOCTH, HH TIPOSIBUT K HUM 'YMaHHOCTb U MH-
Jlocep/ie CO CTOPOHbI TOCYAApPCTBEHHOH 3aKOHOAATENLHOM
BJIACTH.

CyObeKTHBHAsi CTOpPOHA M3HACUJIOBAHUS XapaKTepH-
3yeTcs TOJNLKO MPSIMbIM YMBICJOM. B cOOTBETCTBUH C jieHi-
crytoinM YK P® npsmoii ymbices XapakTepusyeTcst TeM,
4TO JIMILO, COBEpLIWBIIEE TPECTyINJeHHe, 0CO3HABaI0 06-
LIeCTBEHHO OMAacHbIf XapaKTep CBOWX JEHCTBHH, NpeIBH-
J1eJ10 BO3MOYKHOCTb HJIM HEM30€KHOCTb HACTYIJIeHHsT o0lLile-
CTBEHHO OTACHBIX MOCJEJICTBUI U XKeJaJI0 UX HACTYIJIEHHUS.

Boposuxkos B. b. T1pecrynnenus:, nocsratoiiye Ha nosoByio cBo60/1y ¥ MoJI0BYI0 HenpuKocHoBeHHOCThL. M., 2000.
Komuccapos B. W. TeopeTuueckue npobaembl caeactsennoi taktuku/B. M. Komuccapos.— Caparos, 1987.
[ToJsioBble n3Bpatenus 1 ux npogunaktuka. M., 1990 r.

Craructiueckue JaHHble B3sIThI ¢ caiita Munncrepersa Buyrpennux len Pocenn www.mvdinform.ru

Yrogosublit Kogeke PCOCP ot 27 oktsa6ps 1960 r. (B pen. 30 uroas 1996 r.). M., 1996.

CTaHoBNEeHUe U pa3BUTHE CUCTEMbI «IJIEKTPOHHOE NPABUTENIbCTBO»
B Pecnyb6nuke Y36eKkucraH

Ynmacxapxaes 30KMPXYAXKA, CTYAEHT
TalWKeHTCKNIA yHUBEPCUTET MH(DOPMALMOHHBIX TexHoNoruii (Y36ekucTaH)

B cmamoe paccmomperst BONPOCHL CIMAHOBACHUS U PASBUMUL CUCTEMbL < DACKMPOHHOE NPABUMEAbCB0» 8 ¥30e-
kucmane. [Ipoanarusuposana HopmamusHo-npasosas 6a3a, noddepircusaiouas spgexmiusroe PYHKYUOHUPOBAHLLE

JanHOL cucmemol 8 CMpPare.

Karuesole cnosa: cocydapcmsenroe ynpasaerue, I1eKnpoHHoe Npasumerbcmsao, 20cyoapcmeerole Ycayeu, um-

mepaxkmugHole ycayeu, nopman, peecmp

The paper deals with the formation and development of the system «Electronic governments in Uzbekistan. It ana-
lyzed the legal framework supporting the effective functioning of the system in the country.
Key words: public administration, e-government, public services, interactive services, the portal registry.

Heﬂocmmtmaﬂ UH(OPMUPOBAHHOCTL 0OIIECTBA O Jiesi-
TeJIbHOCTH FOCYapCcTBa MPUBOJUT K MPOLIBETAHUIO KOP-
PyMMH, HEXeJaHHI0 MOJOABIX CMelHaNuCTOB WIATH Ha To-
CylapcTBeHHyI0 cayK6y, (pOPMHPOBAHHIO OTPHLATENBHOTO
o0pasa rocylapcTa B Ivla3ax HaceJleHHs H B MepBYylo oye-
peslb — MOJIOZOTO MOKOJIEHHUSI.

B Hacrosiuiee Bpemsi B Y36eKucTaHe akTUBHO BHEAPSIETCS
cucteMa «JJIEKTPOHHOE MPABUTEJbCTBO», HaMpaBJeHHOE
Ha COBEpPLIEHCTBOBAHME METOIOB PabOTHI TOCY/IAPCTBEHHOTO
anmapaTta U OKasaHWsl TOCYIapCTBEHHBIX YCJYT TpakKiaHaM.
[IpuHuMaloTCs Mephl, HampaB/JeHHble Ha 3aKOHOJAATENLHOE
oGecriedenre  GecCpensiTCTBEHHOTO JIOCTyNa  Pa3JIMYHbIX
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TPYNI HaceJleHHsT K COLMANBHO BaXKHOH, O(HUIHANLHON HH-
dhopmariuu.

[lepBble WIard Mo MOCTPOEHHUIO CUCTEMbI «DJIEKTPOHHOE
npaBuTesbCTBO» Pecny6suka Y30eKucTaH, MOXKHO O3Ha-
MeHoBaTh ¢ YkaszoMm [lpesumenra Ne YI1-3080 «O nasib-
HeMllIeM Pa3BUTHH KOMITbIOTEPH3ALMKM U BHEIPEHHH MH(OP-
MaLMOHHO-KOMMYHHKALIMOHHBIX TexHoJjoruil» ot 30 mas
2002 ropa[1]. D10, B cBOIO OUEPE/IL MOCITYXKHUIIO TOBOJIOM /15T
npaBoBod uHCcTUTYUHOHAMM3auu cepbl MIKT. Ha ceron-
HSLIHUM JIeHb U1l PA3BUTHS CUCTEMbI « DJIEKTPOHHOE TIPaBU-
TeJILCTBO» TIOArOTOBJEHA TpovHasi HopMaTHBHas 6asa, co-
crosiiast u3 nopsiaka 10 3akoHomaTeNbHBIX aKTOB, U GoJiee
20 nopzakonHblX aktoB. [IpuHsaTa npaBuTe/bLCTBEHHAS NPO-
rpaMma 1o KOMIJeKCHOMY Pa3BUTHIO HH(OPMALHOHHO-KOM-
MYyHUKAlMOHHOM cucTeMbl Y30ekucrana Ha 2013 —2020 rojpl,
B KOTOPOH HAMEUEeHbI TaKHe 331a4d, KaK oOecreyeHre Hace-
JIEHUS] BO3MOXKHOCTBIO OCYIIECTBJISATh B3aHMOOTHOLLICHHUS
C OpraHamH rocyJIapCTBEHHOH BJACTH B 3JIEKTPOHHOH hopme,
BHEJIpEHHE TMPHUHLIMIA «EIMHOr0 OKHa» B CHCTEMe rocyjap-
CTBEHHOTO YIpaBJIeHHUs], ONpeae/eHbl MEPOIIPUSATHS 110 CO3-
JIAHUIO KOMIJIEKCOB MH(POPMALIMOHHbBIX CHCTEM H 6a3 IaHHbIX
CHCTEMBI «DJIEKTPOHHOE MPABUTENLCTBO». JIJIsl OLEHKH 3¢h-
(heKTHBHOCTH MpeJyiaraeMbIX Mep M0 BHEIPEHHIO CHCTEMBbI
«DJIeKTPOHHOE MPABUTEIBCTBO» pa3paboTaHbl LieseBbIe Mo-
KasaTeJi ¥ HHAMKATOPbI 110 pa3iMuHbIM chepam 1 HarpasJie-
HHSIM MHTEPAKTUBHbBIX YCIYT TOCYAAPCTBEHHbIX OPraHoB.

[oBopst 0 B3aUMONEHCTBUM TOCydapCTBa U OOLIECTBA,
NpeKie BCETO HAJIO YUUTHIBATD CHELU(UKY FOCYI1apCTBEHHbBIX
Be6-pecypcoB, 1e/blo KOTOPBIX SIBJSIETCS PacrpocTpaHeHHe
JIOCTOBEPHOH HH(pOPMALMK O peajn3yeMoil HalMoHaJbHOH
nosuTKe. CoBpeMeHHble HH(OPMALMOHHBIE TEXHOJOTHH
HecyT B ceGe MOLUHBIH ynpaB/jeHYeCKUH noTeHuuas. Bos-
HUKaeT HeoOXOMUMOCTb pa3paboTKU CTaHIAPTOB rocynap-
CTBEHHBIX HH(OPMALMOHHBIX PECYpPCOB, YMOOHBIX J/Is pas-
JIMUHBIX BO3PACTHBIX TPYII M0JIb30BATENEH.

Ha ceronnsiuinuii leHb B KauecTBe 3(P(EKTUBHBIX 3J€-
MEHTOB ~ «JIEKTPOHHOIO MPaBUTEJNLCTBA»  PeaM30BaHO
60s1ee 20 npoekroB. B ux uucse [TpaBurtesnbeTBeHHbBIH TOpTa
Pecny6sinku Ysoekuctan (Gov.uz), ABASIOUMACA CUCTEMO-
00PasylolM 3J1eMEHTOM HH(PPACTPYKTYPbI JIEKTPOHHO-HH-
(hOpMallMOHHOTO B3aUMOJICHCTBUSI OpPraHU3allil, a TaKxke
MEXIy HOPHIMUYECKMMH M (DU3UUECKMMH JHLIaMH. JIto6oi
IPaKIaHUH WJIH MTPEICTABUTEIb MTPEANPHUSTHS, OPraHH3aLKH,
YUpEKIEHUsT MOXKET T10JyYHTh T0JIHYI0 HH(OPMALMIO MO
BCEM 3JIeMEHTaM ToCy/apCTBEHHON BJacTH B Y30eKHUCTaHe,
a TaKXKe HampaBUTb O(HULMAJBHBIN 3aMIpOC B TOT WM HHOH
OpraH BJIACTH B 3JIEKTPOHHOM BuJe. Ha aTom noprase takxe
JIOCTYTIEH MOJIHBIH peecTp 6a30BbIX HHTEPAKTHBHBIX rocylap-
CTBEHHBIX yCaIyT [2].

Jlornueckum npojo/keHueM paboT B 3TOM HarpaBjeHHH
cTaj 3amyck EpuHoro nopraja HMHTEPaKTHBHBIX rocyaap-
CTBEHHBIX YCJIYT B PEKUME €OJIHO OKHO» M0 ajpecy My. Gov.
uz. OH co3naH B COOTBETCTBMH ¢ ['ocymapcTBeHHOH Mpo-
rpammoil «['of GjiarornoJiyuusi ¥ TPOLBETAHHSA», YTBEPK-
nenHont [locranoByienuem riaBbl rocynapcersa ot 14 des-
passt 2013 rona u Ilocranossenvem Kabunera Munuctpon

«O Mmepax no pajbHelllIeMy COBEPIIECHCTBOBAHHIO J€STEIb-
noctu [lpaButenberBentoro nopraia Pecny6snku Y3oeku-
CTaH B CETH UHTEPHET C YUETOM MPEAOCTABJICHUS MHTEPAK-
THBHbIX TOCyfapcTBeHHbIX yeayr» oT 30 nekabps 2012 rona.

Cefuac MoCpPeACTBOM €IMHOTr0 TopTana MOKHO MONYIHTh
6osiee 130 MHTEPaKTUBHbLIX ycayr no 6osee yem 20 Hanpas-
JgenusM. Cpelid HUX eCTb W TaKHue, KOTOopble MpPelocTaB/is-
IOTCSl MOJIHOCTBIO B aBTOMaTHYeCcKoM pexxkume. Hanpumep,
«[Tpuem, perucrpauus u pacCMOTpeHHE 3asiBOK Ha MOJIKJIIO-
UeHHe YCJIyr CTALMOHAPHOH TeseOHHONH CBSI3H M HMHTEp-
HeTa /ISl I0PUIHYECKUX M (PU3NUeCcKuX Juil», «[lpuem, pe-
TUCTpPaLUsl U pacCMOTPEHHE 3asiBOK Ha MOJydeHHE CIpaBKH
OPraHoOB roCylapCTBEHHON HAJIOTOBOH CJTy>KObI 00 OTCYTCTBHH
3aJI0/DKEHHOCTH 110 Hajioram», «IIpuem 3sasiBjeHHHl Ha 110-
JlydeHHe JIMUEH3UH B chepe TeJeKOMMYHUKALMH» U JIpyrHe.
Kpowme Ttoro, mist npeanpunuMartesieil pa3paboTaHbl YCJIyrH,
[103BOJISIOLLHE OTIPABJIATD 3as1BJICHUs Ha [10JIy4eHHe pa3pe-
HIUTEJILHBIX IOKYMEHTOB B Pa3inuHbIX cepax [3].

B ¥Y36ekucrane cienanbl cepbe3Hble Lark B iesie pa3BUTHS
3JIEKTPOHHOTO MPaBUTENBLCTBA, OJHAKO peasiik BpeMeHH Ta-
KOBBI, UTO 3TOT Npolecc HeOOXOAUMO MOCTOSHHO YCKOPSTD.
Hexonst n3 3apy6exKHOro orbiTa, MeXKIyHapoiHble SKCIepThl
OTMEUaloT, BHEPEHHE STOH CUCTEMbI T10JI0XKHTENLHO BJUSET
Ha OM3HEC-KJAMMAT B CTpaHe, JesaeT Mpo3payHbIMK B3aUMO-
OTHOLIEHHSl TOCYapcTBa W MpeMlIpUHAMATeNel, rpakiaH,
YTO B CBOIO OU€pPE/lb, IPUBOIUT K POCTY HALIMOHAJBLHOH KO-
HomukH. [TosTOMy ofHa U3 TJIaBHBIX LieJiel Y36eKUucTaHa Ha
nepcreKTHBY — MoMnajaHue B YHCJI0 BEyLLIUX CTPaH MUPA 110
MHJIEKCY Pa3BUTHs1 3JIEKTPOHHOTO [IPABUTEJ/ILCTBA.

[ToxTBepzkaeHHEM TOrO, HACKOJBKO BaXKHO JIOCTHXKEHHE
9TOH T0CTaBJEHHON LesH, sBasieTcst YKas [Ipesunenra Pe-
cny6sikd Yaoekucran Ne YI1-4702 ot 4 despasnsi 2015 roaa
«O cosnannn MuHHCTEpCTBA 10 Pa3BUTHIO HHOPMALU-
OHHBIX TEXHOJIOTHI M KoMMyHHKalm# Pecnybinku Y3be-
KUCTaH» [4], rie omfHUM U3 OCHOBHBIX 3a1au MHHHMCTepCTBA
M0 Pa3BUTHIO HH(OPMALMOHHBIX TEXHOJOTHH M KOMMYHH-
kauuii Pecniy6ainku Y36ekucTan ornpejiesieHbl obecredeHne
€/IMHON TOCYIapCTBEHHOH MOJHUTHKH 110 BHEAPEHHIO «3JIeK-
TPOHHOTO TPABUTEJbCTBA», OOECMeueHHe peau3alln ro-
CY/laPCTBEHHBIX MPOTPaMM T10 BHEIPEHUIO «3JEKTPOHHOTO
[IPaBUTEJILCTBA», MEXKBEIOMCTBEHHO! KOOpAMHALMH, MO-
HHUTOPHMHIA, OLEHKH M KOHTPOJIsl 3a JACSTEJbHOCTbIO MMHH-
CTEPCTB, BEJIOMCTB, KOMMAHWH W accolMalliii, opraHoB ro-
CyJapCTBEHHOH BJIACTM HA MecTax [0 HMH(pOpMaTH3aLUUK
M COBEPILICHCTBOBAHHIO HHTEPAKTUBHBIX TOCYAapPCTBEHHbBIX
YCJIYT, a TakxkKe Cco3AaHue eIUHON cHcTeMbl (hOPMUPOBAHHS,
XpaHEHUsT U UCIMOJB30BAHHUST TOCYAAPCTBEHHBIX HH(OPMALIH-
OHHBIX pecypcoB H 6a3 JaHHbIX, CO3[IaHHE U YIIPaBJIEHHE MeXK-
BE/IOMCTBEHHBIMH HH(OPMALMOHHBIMH PECYpPCaMH.

3nech XKe, HeBO3MOXKHO HE OTMETHTD OLLEHKH 3apyOeKHbIX
sKcreptoB. Kak OTMETH/1 reHepaJsibHbll MeHemKep «Sam-
sung» JLkynr Xen Yaur: «CucreMa 3/eKTPOHHOTO MPaBH-
TeJIbCTBA pa3BUBaeTCsl B Y30eKHucTaHe ObICTPLIMH TEMIIAMH.
IT0 ABJSETCS OTPAXKEHUEM PA3BUTHS HHHOBALMOHHBIX TeX-
HOJIOTHH B CTpaHe, BHEJPEHHUsI UX BO BCe cdepbl JesTelb-
HocTH» [5].
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[Tepnoiit [1pesunent Hamieil crpanbl Ha 3acenannun Kabu-
nHera MunucrpoB ot 18 auBaps 2013 r. noauepkuBaJg, uTo
«.. 0cob60e BHUMaHHe ciieflyeT 00paTHTh Ha YCKOpeHHe pas-
pabotky KoHlLenuuu 1 KOMIJIEKCHOH MporpaMMbl OpMHPO-
BaHHUsI CHCTEMBI «3JIEKTPOHHOE MPABUTEJbCTBO», BKJIOUAs
yrnpaBJeHUeCKHe MPOIeCcChl, a TakkKe TPOLECChl OKaszaHHs
rocyllapCTBeHHbIX YCJyr OW3Hecy M rpaklaHaM, Co3laHue
HauunonanbHoll  cHCTeMbl, MHTErpUpPYIOLLEH  MEXKBeJIOM-
CTBEHHbIE M BEJOMCTBEHHbIE KOMIJIEKChl HH(OPMALMOHHbBIX
cucrem» [6].

«DJIEKTPOHHOE TIPABUTENBCTBO» — OpraHu3alOHHAs
(hopma rocyapcTBEHHOTO yIpaBAeHHs], yIUTbIBAIOIIAST HHTE -
pechbl rpaxkJaH, KoTopasi pe/iHa3HaueHa Julsl OKasaHHsl ycIyr
HACEJICHUI0 OpraHaMu rocylapcTBeHHOH BJjacTH, obecrie-
YEHHs] OTKPBITOCTH U TPO3PAYHOCTH JAESITEJBHOCTH OPraHoB
rocy/lapcTBEHHOH BJACTH U yNpaBJeHHs C TPUMEHEHHEeM HH-
(hopMaIMOHHO - KOMMYHHKAIIHOHHBIX TEXHOJIOTHH.

Bornpockl BHepeHHsT COBpeMEHHBIX HH(POPMAHOHHBIX
CHCTEM B rOCy/IapCTBEHHOE yNpaBJ/eHHe 1 (hOPMHUPOBAHHST CH-
CTeMbl 3/IEKTPOHHOE [1PABUTEJ/ILCTBO HALLJIO CBOE OTParkeHHe
B GoJsiee ueM 30 3aKOHOJATE/bHBIX aKTaX, B UHUCJI0 KOTOPbIX
BXOZIIT TaKHe 3aKOHbl, Kak «O6 3JIeKTPOHHOM J0KYMEHTOO-
6opoTe», «O6 nnpopmaruzauu», «O6 3/1eKTPOHHOH LHD-
poBo#i noanucu», «OO6 3JeKTPOHHOH KoMmMmepuun», «O06

Jlureparypa:
http://ictnews.uz/2014/05/22/egov
. X. XabubyJsnaes. MHTepBblo.WWW ictnews.uz

Jhxyur Xen Hanr. Mnrepsbio. www.old.ut.uz

S S

3auun crpanbsl. —T.: Y36ekucran, 2013.— C. 57.

3JIEKTPOHHBIX M1aTexkax», «O0 3J1eKTPOHHOM I1PaBUTeJb-
CTBE».

Kpome Toro, Bompochl, cBsizaHHble ¢ UH(OpMATH3ALKEH
rOCyAapCTBEHHOIO YIpPAaBJIeHHUsl, HEIOCPEACTBEHHO pery-
aupytorest Ykazom Ilepsoro Ilpesunenra Pecny6Guukn ¥3-
6ekucraH «O pajibHEHLIEM Pa3BUTHH KOMIIbIOTEPU3ALHU
W BHEAPEHUH MH(MOPMAIMOHHO-KOMMYHHKAIIMOHHBIX TEXHO-
Jgoruit», TlocranoBienneM «O NONONHUTEbHBIX Mepax Mo
JajbHellleMy pPa3BUTHIO HH(OPMALMOHHO-KOMMYHHKALH-
OHHBIX TexHoJlorui», [Toctanosenuit Kabunera Munucrpos
Pecny6snku Y36ekucran «O Mepax 1o JajibHeliieMy coBep-
LLICHCTBOBAHHUIO B3AaUMOJCHCTBHSI OPraHOB rOCY1apCTBEHHOIO
1 XO351/ICTBEHHOTO yNpaBJIeHHsl, FOCY1apCTBEHHOM BJIACTH HA
MeCTax ¢ IOPUAMYECKUMHU U (PU3HUECKUMH JIMLAMHU C HCIOJb-
30BaHMEM  HH(OPMALHOHHO-KOMMYHHKALMOHHBIX
Joruit» n «O Mepax no janbHellIeMy COBEPLIEHCTBOBAHUIO
JIeATe/IbHOCTH  [1paBUTe/IbCTBEHHOrO 1noptaja Pecry6/nku
Y36ekucraH B ceTH MIHTepHET ¢ yyeToM NpelocTaB/IeH s HH-
TePaKTHBHbIX FOCY1aPCTBEHHbIX YCJIyT .

OnHako Kak 110Ka3blBaeT aHaslu3 HOPM 3aKOHO/IaTe/1bCTBa
Pecny6iuku ¥Y36eKucTaH, KacaloUIUXCs CHUCTEMbl «3JeK-
TPOHHOIO [PABUTEJLCTBA», HEKOTOPble OpraHU3alMOH-
HO-I1paBOBble 0COOEHHOCTH HE HALLJIM OTPa’KeHHe B HOpMa-
THBHO-TMPABOBbIX aKTaXx.

TEXHO-

Ykas [pesunenta Ne ¥I1-3080 ot 30.05.2002 r. www.lex.uz

Ykaza [1peaunenra Pecnybuikn ¥Y36exucran Ne ¥11-4702 or 04.02.2015. www.lex.uz

Kapumos V. A. Haia riagHasi e/ib — pelmTesbHO CIeA0BaTh MO MyTH IHPOKOMACIITAGHBIX peopM 1 MOAEPHHU-
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The ethnography of Turkmen people in «The People
of Desert» novel of B. Hudaynazarov

Divankuliyeva Bike Hudayberdiyevna, candidate of historical sciences, senior lecturer
Turkmen State University named after Makhtumkuli, Ashgabat

here are a lot of dignity sources for learning people’s eth-

nography. For them, the literary fictions have the spe-
cial rank and place, because in them the people’s life has de-
scribed accurately [1, p.26]. Folk eposes, epics, literature,
modern literary fictions give the most important and more
valuable information in the way of Turkmen’s material and
spiritual culture. There said that history supplies literature
and so literature supplies the history. For the ethnography,
the literary fiction is sufficient source for historian, because in
it explained the mentioned period’s real narration, manner,
environmental of life and characteristically details.

One of those literary fictions is «The People of Desert»
novel of Berdinazar Hudaynazarov [2]. In the novel, it de-
scribes a village that lost in desert during the war in 1941 —
1945 years, their unremitting toil, maneuvering, daily cares
with great artistic, enlightened and reality. Bravery, perme-
ability, modesty, kindness, complacent that forms the Turk-
men’s national character has shown in life philosophy. Sup-
porting people to each other, overcoming from any issues by
being a peaceful, helping to each other, gathering which are
concerning to the Turkmen characters are clearly mentioned
in this fiction and interweaved there increasing our pride for
our ancestors.

National characteristics of the Turkmen nation proved to
be timeless. Information relating to ethnographic traits of
the Turkmen nation in the novel «The People of Desert» can
be classified to various groups: types of ownership, national
clothes and foods, dwelling houses, familial traditions, hos-
pitality, good manners, national sciences and folk medicine,
games of children, proverbs and sayings. Let’s refer to sev-
eral examples:

In the first pages of the novel, ‘gaytarma’ practice (re-
turning the new bride to her home) followed within Turkmen
wedding traditions was described with peculiar traits, ‘The
sun was shining hot descending as if overhanging from sky
like bride’s — Keyik’s kiirte (embroidered silky garment)
onto sand dunes and was penetrating blue kiirte. Heart of the
slender-bodied bride occupying the canopy was barely throb-
bing inside camel-mounted canopy [2, p. 6].

Apparels of a bride returning from her parents’ house
and the transport were illustrated with ethnographic preci-
sion. Precision in expressing the Turkmen lifestyle in the en-
tire novel is a trait attributed to the author. It is shown that a
young bride wears kiirte following the weddings in sentences
«Sadap ..., after staying at home for three days wearing green
kiirte (head cape) which was put aside by the deceased Durs-
adap-motherfor the future bride began to work on their farm-
land» — these lines shows that after wedding a newlywed
woman slips on her head a green cape [2, p. 351]. Besides,
the tradition of collecting kiirte, ketene dresses, and shawl by
the groom’s mother is also described. The same tradition is
still adhered to in our days [3, p.20].

The practice of setting up a new household is also ex-
pressed as following, «The new house built for Yurdaman is
waiting for a new bride. It means they will live independently
separating their income» [2, p. 8] or «Her heart... was throb-
bing in that eight winged yurt situated in the farther side of
Uchoyuk village» [2, p. 6].

Hospitality traits of the Turkmen people are illustrated
in the visit of the father of Keyik bride to his matchmakers.
As the saying is «Respect appears in relationship between
father-in-law and son-in-law» Japar-aga came with pres-
ents. Aroma of the rolled and dried melons from Tejen district
which were wrapped in newspaper inside a flowery red shawl
smell sweet in the eight-winged house. Also there was some
sesame in the small linen sack [2, p. 47].

Wisdom philosophy of a Turkmen family is succinetly ex-
pressed with an example of Ankar-aga’s family, who is one
of the novel’s main figures, «Ankar-aga is a thrifty and busi-
nesslike man. He inherited such kind of his character from
his ancestors. «What is a family? It a small state and such
small state should have a head, and such head should take
care of the family’s all expenditures. Since that head bears
all responsibilities of his family”. It was iron (non-changing)
philosophy of old man Ankar[2, p. 125].

The tradition of a Turkmen family is in feelings of respect
in for the elders and peers are illustrated in these lines: «Soon
the elder bride of the old man brought tea for the men. She
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firstly placed big flowery teapot before his father-in-law, and
extended the uppermost tea cup of the four tea cups washing
and drying it beforehand. Yes, she extended it without put-
ting on the ground. Old man Ankar cleared his throat again,
and took the teacup slowly.» [2, p. 8].

Words of gratitude and wishes of our nation are frequently
used in the novel. For instance, a postman Yolly seven-
teen-year-old boy was thanked with such wishes: «May you
bring luck with your feet, come on, and read the letter your-
self, my dear», «May God bless you, may a white-faced girl
accompany you» and «Then don’t refuse »white thing” with
these words they offered him a bowl of yoghurt [2, p. 142].

Lines about the Turkmen folk medicine are of interest, «In
fact, doctors do not reject folk medicine but they benefit from
these practices masterfully. I would not make wrong state-
ment if I claim clean air and peace of vast desert, its plants
serve as material base. A famous surgeon from Ashgabat
called an old man named Rejep Hars from Gyzyltakyr vil-
lage ‘a professor of folk medicine’” when the old man showed
his skills by treating the man who suffered from accident
breaking his leg under a vehicle» [2, p. 124].

Names of national Turkmen clothes are lot found in «The
People of Desert»: such as men clothes chepek, chokai
(Turkmen man shoes), tahya, papak (Turkmen headdress),
gupbi (a quilted coat) and women clothes: chepbetev chabyt
(woman’s coat), sovsany koynek (woman’s silk dress), inlek
gusak (woman’s woolen belt). One of the heroes of novel
the Nunna wrestler’s appearance has described as: «Aiter
leaving the house of old man Ankar-aga Nunna wrestler di-
rectly went to the district executive committee’s and entered
the committee’s building. Nunna wrestler had an impressive
appearance. He wore a blue flannel coat with a yellow buckle
and agarchakmen (men’s coat maid from camel’s hair) onto
it. He also put on red ¢okay (home-made leather shoe) and
lambskin felpek (native headwear). All these clothes suited
him very much» [2, p. 62]. Reading these lines arouses pride
for creation of the national clothes in very thoughtiul way
suiting to our nature. Great meanings should be sought in
passing of national clothes for millennia without any change.

There is a plenty of information in the novel about food.
«The bride Keyik removed teapots and teacups from table
cloth, and brought ¢ekdirme (young lamb soup) and «Then
she brought newly-baked buried bread in the embroidered
breadcloth of camel wool. It was followed by agaran (fer-
mented camel milk)« [2, p. 49]. Another example is «She

References:

said, «It is good to see you coming, we have two cups of rice
and cottonseed oil, please cook palaw» to Bibigiil giving
half-cut ribs hang over the lattice and a few onions which
were buried in ground. [2, p. 216] We can also find informa-
tion about hunting and meals made of game animals: ‘Re-
cently, dinners were mainly hare soup, sometimes stake of
deer. Well-known hunters who were hunting overnight with
their falcons were coming to district centers to sell hunted
rabbits. [2, p. 125]. Grinded wheat cereal with meat is men-
tioned among favorite meals in romance. Turkmen cuisine
counts more than 2 thousand names. [4, p.150].

Special attention is devoted to the games played by chil-
dren, Games such as Ak siirik (white bone), Alyp gacdy
(catch-and-run), Kece-kece (felt game) helped in developing
dexterity and resourcefulness of children. Turkmen national
games were widely described by ethnographer A. Djikiev [5,
p. 37].

We find proverbs and sayings which add value and meaning
to the entirety of the novel while ethnographically analyzing
‘The People of Desert’. There are profoundly meaningful
proverbs such as «Road will be seized by the one who walks»,
«Follow the people in their celebrations and mourning», «If
people support, slaughter your horse», «If you drive away
the coward, he will become strong», «Spring is good for un-
dressed», «The guest comes with own blessing», «The most
precious wealth is health», «Better late than never», «Let
bygones be bygones», «May one who selects the people be
damned», «One who comes brings prosperity» (told about
the guest), «Dry trees will burn and burn out, harvest will
be consisted from it», «If winter isn’t look alike a winter, so
spring also will not look alike spring», «Let honest human
die rather than dishonest lives», «Who divorced from dear
will cry for seven years, who departure from motherland will
cry for a lifelong», «Who don’t respect dead won’t respect
alive», «If you don’t have a wheat bread, why not find a good
word», «The beauty of home is a woman» and many other
proverbs, created by the people, decorate this novel. An out-
standing work of Mahmud Kashgarli «Dictionary of Turkic
dialects» (XI century) gives a lot of information on Turkmen
proverbs [6].

B. Hudaynazarov’s novel, there are a lot of clearly exam-
ples for illustrating the Turkmen people’s life. In this point of
view, the present novel is valued source for ethnography. In
the wonderful period of honoring the national heritage, the
ethnological analyzing is compulsory scientific duties.
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AHanus B3aMMOOTHOLIEHU BNacTu U obuecrtea B YeyHe B KoHue XIX Beka

[Ivmaesa Gatuma BaxaesHa, kaHaMaaT GunocodCKUxX HayK, BeAYLNA HAyYHbI COTPYLHUK
KomnneKcHblit Hay4HOo-nUccnefoBaTenbckuii MHCTUTYT uMenu X. . Nbparumosa PAH (r. Mpo3Hblit)

llapckas admunucmpayus He mMoavko 8 nepuod sedenus Kasxkasckotl 80LHbL npumersent 08oliHble cmandapmol
no omuoulenuto k eopckum Hapooan Ceseproeo Kasxkasa, HO u nocae ee 3agepuieHis npooosHcaen UCKOPEeHaNMob Ha-
POObL C UX UCKOHHOU 3eMAL, 4MOObL BKAIOUUNLL MY 3eMAI0 8 20CYOAPCIMBEHHbLL peecmp U Camo ee coOCMBEeHHUKOM.
3asepwenuen Kaskasckoll 8otinol He npekpawaemcea ucmpebierue 4eueHyes, IMom npoyecc HoCUm xapaKmep xpo-
HUYECKO20 U3ysepcmea Hao yeweHckum Hapodom. Hccaedosanue npobremol 83aUmMO0MHOWEHUL BAACMU U 00UecmEa
BbIABUAO HE MOAbKO MHO2UE meHesble acnekmol sedenus Kagkasckou 80UiHbL U ee popM, HO 1 NOAUMUKI YAPUSMA HA
Kaskase. [lannas npobaema u ceco0Hs akmyarvHa, m.K., 6opbda 3a npupoodusie pecypcol MOALKO HApauusaem c8ou
obopomeol.

Karouesvie carosa: KoaoHUANLHAS NOAUMUKA, MeEHEBAs CUCMEMA-MACOHCMBO 8 yapckoi Poccuu, Kaskasckas
soliHa — docmyn k HegpmsroLx pecypcos Yeunu, ucmpebdrenie yeueryes paou KOpolCmHbLX yeaell

Analysis of the relations between the authorities and the
society in Chechnya at the end of the XIX century

Dimaeva Fatima Vakhaevna, PhD
Complex Scientific-Research Institute (Grozny)

The Tsar’s administration applied double standards in relation to the mountain people of the Northern Caucasus not
only in the period of the Caucasian war pursuance, but also after its completion continuing to uproot these peoples from
their ancestral lands to include this land on the state register and become its owner. After the completion of the Cauca-
sian war, the genocide of the Chechens did not stop, this process has the character of chronic humiliating treatment of
the Chechen people. The investigation of the relationship between the authorities and the society has revealed not only
many shady aspects of the Caucasian war pursuance, but also the policy of tsarism in the Caucasus. This issue is rele-
vant today too, because the struggle for natural resources is becoming even more severe.

Keywords: colonial policy, shadow system of Masonry in the Tsarist Russia, Caucasian war as an access to the oil

resources of Chechnya, genocide of the Chechens for selfish purposes

aBKa3cKasi BOMHAa — 3TO HE TOJIbKO OOJbLIOH reorno-
KJIHTquCKHﬁ, HO M 3SKOHOMHYECKHH MPOEKT LAPCKOH
Poceuu, 1e/bio KOTOPO# C€Talo YyCTaHOBUTbL Bbixojl Ha Ka-
CTIUHACKOE MOpE W KOHTPOJIb Haj ILEJKOBBIM IMyTeM, KO-
Topelil npoxoaus mo 3emisiMm CesepHoro KaBkaza. Ita
BOWHA 0003HAUE€HA «CaMbIM KDYIHBIM W 3HAUUMbIM 0Ollle-
CTBEHHO-TIOJIMTHYECKHM M TOCY/IAPCTBEHHBIM  COOBITHEM
B ucrtopun Poccun XIX B». [1]. M1 370 He BbI3bIBaeT HH-
KaKHX COMHEHHH, (PUHAHCOBbIE BJIUBAHHUS HA BeJEHUE ITOH
BOIHbI FTOBOPAT caMu 3a ceOs1. «B KaBkasckyio BoiiHy Lap-
ckasi Poccun BksajpiBasia TOJILKO B »MEPHOJ TpaBJeHUs
umama Illamuns (1840—1859 rr.) 1/6 yacTh rocynapcTpen-
HOTO JIOXOJd W TMOTepsiJia B XKUBOH CHJIe COJIAT, O(UIIEPOB
(c1801—1864 rr.) noutn 400 yesnoBek» [2]. Onna U3 Bax-
HeMlIUX 3a1a4 apckoi Poccun, Kotopasi Haxoausiach B yc-
JIOBUSIX BOUHBI ¢ TOPCKUM HaceseHueM Heunu u darectana,
COCTOS1/1a B BBISIBJICHHH YHCIEHHOCTH HAPOJOHACE/IEHHUS, BO-
€HHbIX U IIPUPOJHBIX pecypcoB Kpast. Bech nepuon Kabkas-
CKOU BOWHBI CBSI3aH C BHEJIPEHHEM B YeUEHCKHIH COLIUYM pocC-
CUHCKHX HOPM YyIpaBJ/ieHHsl, peOpPMUPOBAHHEM MECTHbIX
YCTOEB HAPOJIOB Kpasl.

B 1860 r. mo Ykagy umnepatopa Anexcanapa Il anmunu-
CTPAaTHBHO-TEPPUTOPHAJIBbHAS CHCTEMA MOABEPIIaCh HOBOH
pedopme. boita ynpasnnena Kakasckast Jsiunusi, a Ha Tep-
puropun Cepepo-3anannoro Kaskasa coznanbl KyGaHckas
u Tepckast o6mactu. Llapckoe pyKOBOACTBO YXOAUT OT MOJIH-
THKH COTPYAHHUECTBA C MECTHBIMH COOOIIECTBAMH K MOJHTHKE
MECTHOro aaMuHHcTpUpoBaHus. B coctas Tepckoil obsactu
rnepBoHaya/bHO BolLti 6 okpyros: Kabapaunckuii, Bnagukas-
Kasckuit, Heuenckuit, Mukepuiicknit, ApryHckuii, KyMbIKCKHI.
BnannkaBkas craji 06/1aCTHBIM LEHTPOM H Ha3HAYeHHE reHe-
paJioB-yrnpaBJieHIeB npejcTasdsiioch u3 [lerepGypra.

Llapckoe BiacTBOBaHHe MepeHecsH K noaHoxKHio KaBkas-
cKoro xpe6ta, BKJIOUUB 5 okpyroB Kybanckoit obaactu, Jla-
recTaHCKyt 00J1acTh, TakKe CyxyMCKHH W APTBHHCKHE OT-
nesibl Kyraucckoit ry6ephun (3anajgHoe 3akaBkasbe). Takum
o06pasom, ropckue o611iecTBa ObIIN BKJIOUEHbI B 0OLLYIO CH-
creMy aamuHuctpuposanusi. [lnenenuem KMwmama amuns
He 3akaHuyuBaercsl BoHa Ha KaBkasze. M mepsasi mosoBuHa
XIX B. 370 eluie He 3aBeplucHHe KaBKa3ckoil BOHHBI.

Hauunast ¢ 1860 r. u 1o camoro konua X1X croserus Ha-
6J110/1a€TCS TIEPHOJL COLIHAIBLHOTO OTUASIHUS B UeYEHCKOM 00-



254 | UcTopusa

«Monopon yuénbiit» « N2 9 (143) - Mapt 2017 r.

111eCTBE, BbI3BAHHBIM TS2KEJIbIM MaTepHaJIbHBIM [10JI02KEHHEM
OOJIbIIMHCTBA YE€UEHCKUX KPECTbsH, JAYyXOBHbIM M 3KOHOMHM-
YECKUM KPH3UCOM MOPOXKIEHHBIM KPaxoM MMamata, BOCCTa-
HUSIMH U 60pb0O# 3a cynlecTBoBaHue. B 1861 r. B Pocenu ot-
MEHNJIH KPEMOCTHOE MPaBO, H 0CBOOOANBIINHECS KPETOCTHbIE
XJbIHysIM Ha KaBkaa, BCIEICTBHE TOTO 3eMesbHBIH BOTIPOC
BCTaJl BO BCeH CBOEH OCTpOTe.

— B 1860 . B ropHoii YeuHe ocTpblil 3eMeJIbHBIN T0OJI0]
3aCTaBUJI C OPYXKHEM B pyKax MOMHATHCS KUTeJel TOpHON
Yeunu. B nocjieacTsue BoccTaHdue paclpocTpaHU/IOCh M Ha
cocesHui ApryHckui okpyr. BoariaBuiiu Bocctanue ObiBIIHeE
Hau6bl Lllamusst boticynryp Benoesckuii, Yma Jlyes, Arabat
Araes. [lnunock Bocetanue apa roga. M B mpoTsiKeHue IByX
JIET MeXJly BOCCTABLIMMU M LAPCKUMM BOHCKAMH TPOMCXO-
JIJIa HerpepbiBHAs oxKecToueHHasi 6opbba. [ToBeraHipbl He-
MOJIb30BAJIM TAKTUKY MApTU3aHCKOH BOWHbI, T.€. H3MATbIBast
npotusHuKka. K 1862 r. Boccranue mojaBaeHo caMbIMU Ke-
CTOKHMH MepaMu, ToJ1bKo B Mukepun (Hoxu-moxk) 6bL10 co-
»xoKeHo 15 aysioB. PykoBoauTesin OblId MJI€HEHbl U OTIpaB-
JIEHbI B CCBUIKY;

— Hapsiy ¢ 3TUM LIJI0 aKTUBHOE Tepece/ieHle MATEKHbIX
JkuTes1ed ropHoll HeuHu B IJIOCKOCTHble paioHbl. Pemnpec-
CHBHBbIE Mepbl «ObIIH HANpPaBJEHbl HA BCE HAceJeHHEe BOC-
cTaBlux okpyros» [3, C. 299].

«OCcoOeHHO TSKEJIBIM M 2KeCTOKMM OblJIO NepecesieHue,
npeanpunsitoe B gekabpe 1860 r., korna 120 cemedt us msi-
TEXKHbBIX CeJl JIMIIUJINCh CBOMX JIOMOB M B CHJIbHBIH MOPO3
B TeueHHe 2 JHeld ObLIM MepecesieHbl Ha TUIOCKOCTb. «3a
3uUMHUI nepuosl 1861roaa Ha uedeHCKYIO paBHUHY ObLIO Te-
pecesieHo 1500 ropHbix xutesein Heunn. [1pu atom B xone
3aYHCTKH KapaTeJ/id YroHs/ H JOMALUHUI CKOT, YBO3HJIH XJ1e0
M JIOMalIHW# ckap® KPecTbsiH B LIAPCKHE KPENoCTH, B3Pbl-
BaJu GallHK, YHUUTOXKAJIM XJe6 Ha MoJsAX, a ayJbl CPaBHU-
Ba/i ¢ 3eMJiell. B pesysbTare nepecesieHuecKoi MOJHTHKH
napusMa B HeuHe B KoHile 1860 r. u3 7 BbiCeJIEHHbBIX UeUeH-
ckux obuects: Haixoesckoro, Tepsoesckoro, [biinu-
eBckoro, MyJikoeBckoro, YUuHxoeBckoro, XayapoeBcKoro,
YaHTHeBCKOT0 BO3HUKJIH HOBbIE ayJibl: Xat6ax — 60 1Bopos,
Byasno — 48 nBopoB, Meunr — 35 nBopos, Tycxopoit —
70 nBopos, Mtym-Kane — 70 nopos, I'yuym-Kane — 70
JIBOpoB U 1p». [4, C. 31.]

— B 1962 1. BbICTYyNaeT ¢ HOBbIM YYEHHSIM KalupHH-
ckoro ToJika, Apect KyHra-Xamku BbI3BaJ HOBBIE BOOpY-
JKEHHblE CTOJIKHOBeHUsl. 3UMOH 1864 r. HecKoJIbKO ThiCsY
MIOPHIOB-3UKPUCTOB cobpasnuch nop lanuHckum ykpere-
HueM, Tpebyst ocBoboUTh ekixa Kynra-Xamxu. Miopupl,
noGpocas py»Kbsl, MOLLIH B PyKOMALIHYIO, HO OBIIH paccTpe-
JISHBI 3a/1IMaMH BUHTOBOK M KapTEUblO.

— camoe KpyIrHoe KpeCTbsIHCKOe BOCCTaHHe B rnopedop-
MeHHBI nepuoj, oxBaTtusliee Yeynto u Jlarectan, B KOTOpoM
NPUHUMAJM ydacTHe JEeCATKH ThicAd JIOJAeH, MPOU30LLIO0
B 1877—1878 rr. B Heune ero Bosryassan Annbek-Xampku
AnnamoB (oH Obll IpoBo3rJiallieH UMaMoM ) 1 YMa Jlye. D1o
MacCcoBO€ JIBUKEHHE ObIJIO UUCTO KPECThSHCKUM H HE HMEJIO
peJIMrHosHbIX  J103yHroB. [loBcraHubl TpeGoBajiM 3eMJH
1 cBOGOJIbI OT LAPCKUX BJ1acTel. PyKOBOAMTE M CTPEMUJINCD

¥ K O0JblIeMy — K JIOCTHKEHHIO MOJHTHYECKOH He3aBHUCH-
MocTH Kpasi. Bocctanue Oblo MOTOMJIEHO B KPOBH, PyKOBO-
JIUTEJIH MOBeLIeHbI [5].

Poccuiickast anmMuHucTpalysi, o3aboueHHast BOCCTaHUSIMU
YyeyeHleB npuderaet K onpoOOBAHHON W Ha NMEPUOJL BEACHUS
KaBKasckoil BOWHBI CTpaTernu — TepUCEsIeHUsT HaceeH s
Yeunu B Typumio. B 1864 r. Poccus Benet ¢ Typuueit nepe-
rOBOPbI O NPUHATHM TlepecesieHlieB-yeuenteB. M Typuus co-
rJacuiach MPUHATH JI0 MATH ThICAY HOBBIX TepecesieHIeB.
[TomnaBimch poccuiicko-Typeuxum obemianusm B 1865 T.
B Typuuio yuuwio u3 Heunu u MHrymietun okosao 23 Tbic. ue-
JIoBeK. BHelpeHO OblI0 HECKOJILKO BHJIOB SMHTpallMH ye-
veHeB U3 Yeuynu: B Mekky Ha MajOMHHYECTBO; JUIsl O(hH-
LIepCKOro cocTaBa BOEHHAsi KOMAaHAMPOBKA M T.Il. MpPHKa3
no apmMuu ot 15 denpans 1861 r. 3a Ne 544 3akpenua no-
JIOXKEHHE MCKJI0UaTh CO Cy:KObl U JIMIIAThL MIPaB Ha COIep-
JKaHue ot KasHbl [6, C. 92]

[lapckoe MpaBUTE/LCTBO 3aHHTEPECOBAHO ObIIO B LIMPOKOH
KoJloHH3alMi KaBkasa pycckuM M yKpaHHCKHM HaceJleHHeM.

Takum 00pa3om, YUCJAEHHOCTb HACEJEHHS] 3HAYUTEJbHO
YMEHbIIMUIAChH BCJIEACTBHE BOCHHBIX I€HCTBHI PENPECCHBHBIX
Mep K BOCCTaBLIUM M repecesieHusi Henbix obiiects B Oc-
MaHCKyI0 UMIepHUto. B pesysibraTe nepecesieHns MOJHOCTbIO
vcuessa OJIHa U3 BalHAXCKMX STHUUECKHMX TPYI — OPCTXOH
(Kapa6ynaku). [llen akTuBHBIN Mpoliece BbIBOPEHHST ye-
YeHLEeB ¢ UX UCKOHHOM 3eMJid. boJjiee Toro, B 1861 r. BbILLIO
pacropsiKeHHe He MpensiTCTBOBaTh nepeceseHuto «Poccus
HUKOTJIA He OocrapuBaJia y APyrux AeprKaB MpaBo MPUHAMATD
B MOJUIAHCTBO POCCHSIH Ge3 pa3pelieHust POCCHICKOro MpaBH-
TesberBa» [7, C. 84].

B1871 r. B Tepckoit n Ky6aHckoit o61acTsx BBOAUTCS 00-
LIepPOCCHICKOe TpaXKIaHCKoe aIMUHUCTpUpoBaHue. B pe-
3yJibTaTe B BOGHHO — HAPOJIHOM YIPAaBJIEHUH TPOU3OLLLIH
«HEKOTOpble M3MeHeHHs1 B CyleGHON W OOLIMHHON OpraHu-
3auun mycysibman» [8, ¢. 402—403].

Pedopma nipeciiesioBaia peliieHHe HECKOJIbKUX 3a1ay:

— ocnabJ/ieHe BJACTH MYyCYJbMaHCKUX PYKOBOJAHTEJEH
CeJIbCKUX OOLIMH (11apUaTCKUX Cy/Iel KA, CypUICKUX LIEHXOB )
1 CO3/IaH1e CBETCKON aiMUHUCTPALUH, TIOJb3YIOLIEHCS aBTOPU -
TETOM y MYCYJIbMaH PeruoHa W MOCJYLIHO HCTOJHSIOIIEH pe-
LLICHUS LIEHTPAJIbHBIX POCCHIICKHUX BJIACTeN 001aCTH;

— ocyabJsieHe 1apuata M MOJEpPHH3alUsl aaaTHOTO
npaBa W Mpoliecca ¢ LeJbl0 MOArOTOBUTbL MOCTENEHHbIH Me-
pexoj1 YeueHIIEB K POCCHICKOMY CYy0ITPOU3BOICTBY H 3aKOHO-
JatesibetBy [9, a1 71;

— 3anpeTuTb pPsijl apXauuHbIX YroJIOBHBIX HOPM ajaTa,
npsiMoO  MPOTUBOPEUAlMX POCCHICKUM 3akoHam. Hauasib-
HHKaM OKpPYroB OblJIO BMEHEHO B 0053aHHOCTb, He JOTy-
CKaTb IPUMEHEHHE B HAPOJHBIX Cy/laX « PellleHUH 1o wapuaTy
¥ ajgarty, KoTopble MPOTHBOpeyaT oOLeMy JyXy HallMxX 3a-
koHoB» [10, c. 13].

3emenbHble pehopmbl

KaBkasckasi BoiiHa Fy6HT€JIbHO CKasaJlaCb Ha pa3BUTHHU
CeJIbCKOT0 X035HCTBa Kpasi. 3emJeene H CKOTOBOJACTBO sIB-
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JISJIACh Y YeUeHLEB, HHIYLIEH H TePCKOro Ka3ayecTBa OCHOB-
HbIMM OTpac/siMu xo3siicTBa. M ecau 10 BoiiHbl 3emJist Obliia
MCTOUHUKOM CYLIECTBOBAHHS, TO MOCJE BOHHbBI OHA MpeBpa-
THJach B ToBap. MupHoe Bpems nocse KaBkasckoil BOHHbI,
YeUueHIbl U MHIYLIH BHOBbL MPUCTYMAIOT K YCUJEHHOMY TPYJLy
paclUIMpeHHIo 3eMJIe/IesIHs, PA3BUTHIO CKOTOBOJCTBA U JIPYTHX
otpacsiell xossfictBa. C 3TOro MOMeHTa HauMHAETCsl OCTpast
60pbOa 3a 3eMJII0 MEXK]y ayJJaMH U BHYTPH ayJIOB.

JIisl ueueHUEeB W UHIyLLIEH 3eMJsi TPAIULMOHHO OCTaBa-
JIaChb YKU3HEHHO BaXKHBIM BOMPOCOM 3THM LIMPOKO MOJIb30-
BaJjach Lapckasi aIMHUHUCTpAlUs, eci paHblie, B 1859 r.,
KHA3b DapsaTHHCKUH (MoJIbCKUH eBpel, ujleH MacOHCKOH
J0kM) B «ITpoksamMaun» yeyeHllam OT UMEHH Lapsi mucaJl:
«BaMm oTBeayTcsl 3eMJIM Ha KaxIblil ay/l cOpasMepHO YUy
JKUTEJIEH, U KaXKIoMy ayJiy OyIeT IaH aKT U IJ1aH Ha BeYHOoe
BJajieHNe 3eMJjel», To no 3aBepuieHnio KaBkasckor BOHHBI
napckasi aMUHUCTpALIUS BBOIUT HOBBIH TIOPSIOK 3eMJie-
M0JIb30BaHUs MECTHBIM HacesieHreM. Hopma semsiv Ha 1 iBop
(tbIM): 7151 HAZITEPEYHBIX YeueHleB — 33 JeCATHHbI, /15l UH-
ryuieit Hazpanosckoro yuacrka — 18 necsatun. Paamerkepa-
HHEeM 3eMeJb roplieB 3annManach CocnoBHo-ITozemesbHas
Komuceust. EcrectBenHo, «[lpoknamauusi» sto 6sia oue-
pednoii ooman. HauGosee Gosibliie HALEbl 3€MJU ObIJIH
y KpecTbsiH, npoxubaBwux no Tepeky u Cynxe. Bumxe
K ropam 3eMeJibHble Hajlesibl KPeCTbsIH YMeHbLIaMUCh. 3/1ech
KpeCTbsiHAM OTBOJMJIUCH COBEPLUEHHO HENpPUTOHble 15
3eMJie/lesIus M Bbinaca cKoTa 3eMJu. Jlaxke HajTepeyHble ye-
UeHIlbl Ha paBHUHE He TMOJYy4YHJH oOellaHHble 33 NeCATHHbI
3emJid Ha 1Bop. B 1869 r. CocnoBHo-ITo3emenbHAsi KOMHCCHS
no Tepcko# o6sactu Gbla yripasnHeHna. Kpectbsine HUKaKUX
aKTOB Ha npuoOpeTeHHe 3eMJH He MoJyuuiad. Mexay tem
HaceJieHHe POC/o, MAJIo3eMeJIbe KPECTbsIH YBEJMUUBAJIOCD.
[To Haneny yno6uo# seman B Tepcko#t 06/1aCTH Ha JIyllly Ha-
CeJIeHHs] YeUeHIlbl, U MHTYLIH CTOSIM HA CAMOM TOCJIEHEM
mecte. Tak, Harmpumep, ecjii paBHHHHbIE UYeUeHIlbl W HH-
TYILIY UMEJIM COOTBETCTBEHHO MO 4,5 1 3,7 JIeCATHHBI 3eMJIH
Ha Jylly HaceJieHHs], TO B ropax rnoJsioxkeHue 6b110 elle 6ojiee
TsKeJbIM. Ha Manosemesibe KpecTbsiH BJMSIN CAMOBOJIbHbIE
3aXBaThl CO CTOPOHbI MECTHbBIX CTAPLIMH H NOMelIHKOB. [To-
JIOXKEHHE KPECTbsIH 3HAUMTENLHO YXYAILIMJIOCH MOCJe TOTO,
KaK BJIACTH CTaJIM MOOLIPSATH MECTHBIX 3€MJIEBJIAJIENIBIER €32
3ac/Iyru X Wan ux npeakos». B 1895 . B Yeune u Mury-
LIETHH HaCYUTbIBasloCh 126 BJaje/bLeB U3 YUc/a YeyeHlEeB
W HHTYLIeH, UMeBIIHMX B COOCTBEHHOCTH B 00LIEH CJI0?KHOCTH
14164 necsatunbt 3emmu» [11].

Bo MHOTHMX 4eUeHCKHX W MHIYLICKHX ceJsiaX OblIH CeMbH,
KOTOpPble UMEJIH OJIHH JIOM HJIM CaKJIIo, a APyrue — Mo OJHOH
KOpoBe W ObIKY. B To ke Bpems Oblin Ge3I0MHbIE UeHeHIIbI
M MHTYLIH, KOTOpble He MMeJsIM HUKaKOH COOCTBEHHOCTH.

Kpaiinuii 3emMe/ibHbIH roJ10/1 HCIBITBIBAIM MHOTHE TOPHbIE
yeyeHO-HHIYLICKUEe ceda. 31ech OblIH CeMbH, KOTOpble He
MMeJI BO3MOXKHOCTH 3a CUET CBOEH 3eMJIH MTPOKOPMHUTD cebst
u cBoil ckoT. Tak, Hanpumep, B ropHoil Heueno-Muryuieruu
B KoHlle XIX — nauvase XX BB. Ha jyllly HAceJe€HHsT MPUXO-
itock: 3emutn naxotnont — 0,9 u 0,3 mec., mokocHon — 0,5
u 0,55 nec., macTOUILHON — 2,5 JeCSATHHDIL.

Tskes0e  9KOHOMHYECKOE TMOJIOKEHHE 3aCTaBJsIo  ye-
YEHO-MHIYLICKHX Oe[HAKOB WATH B Kabajly K CBOUM MOMe-
LMKAM-OJIHOCEIbYaHAM  WJIH  COCEJIHHM  KyJlaKaM-Ka3akam.
OTnednbHble 06€3/10/1€HHbIE YeUeHIIbl 1 HHTYIIM HABCETJIA OPbI-
BaJIN C CEJILCKMM XO3SIHCTBOM M YXOUJIN padoTaTh Ha MPOMBILL -
JIEHHblE TIPEATPUATHST B ropoja. boraThble ceMbM 4eueHCKHX
M HHTYLICKMX CTaplUWH, BJaJeJbLEB M MOMELIMKOB 0e3Ka-
JIOCTHO 9KCIIyaTHPOBA/IM CBOMX OJIHOCE/IbYaH-6aTpPaKoB.

Ha nepuon 50 romos XIX Beka Ha KaBkaze ormeuaercs
JIBa HAIMpaBJIeHUst Pa3BUTHS MOJUTHKH Poccun.

— Tepputopusi HeuHu 1oiBep:KeHHast POCCHHCKOMY aji-
MHHHCTPHUPOBAHHIO;

— Yeunsa, BeTynatouiass B KalnuTaJHCTHUYECKME OTHO-
ieHust, T.e. 6opb6a 3a NPUPOJHbIE pecypchbl Kpast (Ha repBoM
MecTe HeTsHbIE TPOMBIC/IbI ).

HeyHsi — JeBCTBEHHbIH, HETPOHYTHIH LMBHJIH3ALHEN
Kpail — JIaKOMbII KyCOK B TJIaHE TIPUPOJHBIX PECYPCOB:

— pyZAHbIE HCKOMaeMble B TOPUCTOH YacTH YeuHu nosgo-
JISLJIH TI0JIb30BAThLCs cepeOpoM, MeIblo, CBHHLIOM, CEPOH, e -
JIe30M, YIJIeM;

— paBHMHHAfl 4acTb KJale3b MHHEPAJNbHbIX M TOPSYHX
MCTOYHUKOB, HE(TSHBIX PECYPCOB, BLICTYNAIOIIMX HA TOBEPX-
HOCTb M JIOCTYMHBIX JJIs1 MCIMOJIb30BAHUST MECTHBIM Hacese-
HHEM.

Kax B ropHo#, Tak 1 Ha HU3MEHHO! MECTHOCTH HaceJsleHHe
BeJIO Pa3pabOTKH [M0JIE3HbIX HCKOMAEMbIX KyCTapHbIM CIO-
cobaMm, B KpailHe MaJibiX MaciiTabax.

Bropas nojsiosuHa XIX — nauajno XX BB. B MCTOPUHU Ha-
ponoB Yeunu xapakrepuayeTcsl BOBJI€UEHHEM Kpast B 9KOHO-
Mudeckyio cucremy Poccun. [1poBenennsie pechopmbl (aamu-
HUCTPaTHBHAsl, 3eMeJIbHast, cye0Hast ) MaJo ClocoOCTBOBAJIH
Pa3BUTUIO HOBbIX OTHOLEHUH. OIHAKO POCCUICKUI KaruTa-
JIU3M, BOITPEKH BCEMY Pa3BUBAsICh BIIMPb U BIyOb, BTATHBAJ
MeCTHbIE HAapOJbl B PbIHOYHBIE CBSA3U. JIMlleMepHasi, NBOM-
CTBEeHHas MOJIUTHKA 11apcKok Poccru nenosibaoBada ABoHHbIE
crannaptbl Ha CeBepHom KaBkase.

KaBkasckasi BoiiHa, Gopbba 3a pecypchbl M KanuTaJHCTH-
yecKue oTHolleHus Ha KaBkase Liesin 1 3a1auu LLapCKOro 1pa-
BUTEJILCTBA!

10 mas 1818 r. «renepan EpMoJIOB 3a/10XKHT KPENoOCTb
['posnyto, a yxke uepes b jiet Bacusuii JlyGunud ¢ 6patbsimMu
ycTpauBaloT B OGikafiiieM K [ po3HoMy HacesleHHOM TyHKTe,
JiexkaBlieM Ha ToproBoi jopore B Poccuto, Mosnoke, 3aBoj
JUIsi ieperoHku HedTu. Besin onu 310 sienio cebite 20 set. [y-
OUHUHBI BUIEJH CBOM 3aC]Yrd «B OOY4EHHH TOMY peMecily
apMsiH U JIPYrUX PyCCKHX JIIOJeH M B BbIBO3€ CEro MaTepuasa
B TeyeHne 20 JeT MHOTUMH THICSTYAMH My/I0B BO BHYTPEHHIOO
Poccnio, yeM CHIILHO CTECHHJIH 3arpaHNIHbIH TPHBO3, Cefl Mo-
TpeGHOCTH, C yHHKeHHeM lieHbl, Kotopasi ot 120 py6. cue-
Jganacb 40 py6. accurHauusmu 3a nyn«. Ilepernanubie He-
(hTENpPOLyKThl MPUMEHSIIUCh U1l OCBELLEHHS U KakK JeuebHoe
cpenctBo. B 1847 romy B Harpajty 3a CBOIO TPOU3BOJICTBEHHYIO
nestesbHocTh Bacumuin Jly6unun Obll HarpaxaeH cepe-
6pstHOH Measbio Ha Biaamumupekoit nente» [12, C. 15—16].

[To MHEeHHIO MPOMBILLVIEHHUKOB H I'€0JIOrOB TOH 3MOXH,
KaxKIblil pafioH, BHE 3aBUCUMOCTH OT ero peJjibeda U pacrno-
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JIOXKEHUS, 3ac/yKMBaJl MNpHUCTajlbHOro BHUMaHus. Teppu-
Topust Tepckoil 06/1aCTH TILATEJBHO H3YYaslach B CBS3M C 110~
MCKaMH HOBBIX MECTOPOKIEHHUI HEPTH.

«Elle BesiMCh aKTHBHbIE BOEHHBIE JIeHCTBUS B X01e KaB-
KAa3CKOH BOWHDI, KOTJIa «TepBble KPYIHble NapTHH HeTH Ha-
ya/Jii oOMEeHUBAThL W 1pojaBath..B 1848 rony na CeBepHom
KaBkaze nacuutbiBanoch 12 MeHOBbBIX IBOPOB, U3 KOTOPbIX
camMbIMH 3HaunTesbHBIMU Oblin Kuansipekuit, Jlaun — HOp-
ToBcKUIl U Yeppaéuckuil. M3 oTuéta 0 MeHOBOH TOpromJje
3a 1846 rox BUAHO, UTO UeueHUAMH, aBaplaMH U TIpeacTa-
BUTEJIAMH JIPYTHX HapoJoB OblLIO MpHBe3eHO Ha MeHOBble
JBOPbI He(TH, WM <TOPHOTO Macja», Kak OHH €ro Hasbl-
Basn, Ha cymmy B 10500 pyGuieii. BaameH HedTH MecTHOe
HaceJsieHHe TI0Jydaso xjaeb, cuTell W aApyrue ToBapbl. Pas-
paboTKON HePTSAHBIX 3a/1eXKel Ka3éHHbIX M YACTHBIX 3eMeJlb
Tepckoil ob6Jiacty, 3a UCKJ/IOUEHHEM 3eMeJlb TepcKoro Ka-
3aubero BOHCKa (Ha KOTOPBIX M pacroJarajsoch ['posHeH-
CKOe MeCTOpOzK/eHHe ), ObIIO pa3pelleHo 3aHUMAaThCsl UHO-
cmpanyam u egpesm Kaxipli pa3 ¢ ocob0ro paspeuieHus
MunucrepeTBa rocUMyLIECTB, M0 COMJIALLEHHIO ¢ MUHUCTPOM
BHYTPEHHUX JleJ1 U (DUHAHCOB, a TakxKe [JlaBHOHAYa/ILCTBYIO-
1LIeT0 TpaXKIaHCKo# yacTbio Ha KaBkaze. Cl0BO «KepOCHH»
BIepBbIE TOABJIAETCS U HAUHHAET YaCTO yNOTPEOJAATCS MPH
nponaxe yxe B 1846 romgy. CObIT KepocHHa 10 OTMEHbI OT-
KYITHOH CHCTEeMbl MPOU3BOJMJICS KaK HAa MECTHOM, TaK M Ha
LeHTpalbHOM pbiHKe Poccuu.

N yxe k 1905 romy Hedrsinoit 6usnec B Poccuun B oc-
HOBHOM KOHTPOJIMPOBAJICS IBYMSI KPYTHEHIIHMH KOMIIAHUAMHU
(«bpatbs Hobesb» u « MazyT» ). O61iecTBo « Magyt» (cObIT
HehTenpoayKToB) Hapsiay ¢ « Pyccknm Crannaprom» (Hedre-
npombicsbl B ['posnom) n «Kacnuiicko-YepHomopekum 06-
iecTBOM» (j106b1ua U nepepaborka Hedtu B baky) sxoduao
8 HepmaHoll KoHUepH napucckux Pomuwunrvdog» |13,
C. 431].

Hauunas ¢ 1896 rona, rposHenckasi HeTh ctasa 6oJb-
HIUMU TIAPTHSAMH OTIPABJSATbCA B KPYMHbIE TOProBO-NPO-
MblllJIeHHbIe 11eHTpbl Pocenn. «Yxe B 1897 roay rposnen-
cKasi HedpTb BbITECHMJIA TMOCTABIIMKOB OaKMHCKOH HedTH
B Pocroe Ha [ony. B 1895 romy rposneHckue dpupmbl npo-
nam B Anrsito 20 mutH nysioB Hedti» nuet 3. MGparumona
B cBoell pabore « Mup yeuenues XIX Beka».

Bceepoccutickuit npombiiiientbiit noabem 90-x rr. XIX B.
BbI3BaJl PACTYLLIMH crpoc Ha HedTenpoaykrbl. Kpernoctb
['pognasi npeBpalaercsi B TOpofl, Il€ COBEPLIAETCS HACTO-
s HedrsiHoit 6ym. Hedrsinble mMectopoxkienust Yeunu,
M3BECTHBIE ellle C JIABHUX BPEMEH, Temnepb CTajlu 4pes-
BbIUAMHO TPHUBJIEKATENLHBIMU Uil BJIOYKEHHS] KarHUTaJIOoB.
BypHoe pasBuTHe B 3KOHOMHYECKOH M COLMANBHOH cdepe,
C BHEJpPEHHEM TeXHMYECKHX HOBLIEBCT, OOYCJIOBHJIM MPO-
rpecc Oypxyasnbix pecopm 60—70-x rr. XIX B. He TOJbKO
B 00J1aCTH MPOMbILLIIEHHOCTH. OHU YCKOPHJIM H3MEHEHHS
OyKBaJIbHO BO BCex chepax »KU3HU ueueHleB. Ha cmeny ycra-
peBIlIeMy KyCTapHO-peMeCJeHHOMY TPOU3BOACTBY TPHIIIH
HOBbIE TEXHOJIOTHH, KOTOpPbIE MPOU3BEJH MEPEBOPOT B MPO-
MBILLJIEHHBIX OTPac/siX KaK HaJa:KUBaHUH HHQPACTPYKTYpbI
JUIsl pa3paboTKU HeTAHOH OTPac/iu — 3TO CKBAaXKUHbI, He-

(hrexpaHmMILA U 3aBofibl. OCO6EHHO aKTHBHO pPa3BHBAeTCs
JKeJIe3HOI0POzKHAs OTpaciib, Kak HeoOXonuMas cdepa nepe-
BO30K MPUPOIHBIX PeCypcoB. A TaK:Ke B CeJIbCKOM XO3sIACTBE,
B MPOCBELIeHUN U B 00pa30BaHHUH.

Texuuueckuil npopoie B HeuHe o3HameHoBaJsicsi — pa-
OOYMMH MeCTaMH, HOBBIMH MPOMECCHsIMU U HOBbIM 00-
pa3oM »Ku3HH. ['po3HbIil OyKBaslbHO HayaJs pa3pactaTbCsl 3a
cyeT HedTsAHbIX MPOMBICJOB 3a CUET TPUTOKA PYCCKHUX Ie-
pecesieHlleB — TPoheCcCHOHANbHBIX Pa0oUMX, a TaKkKe HU3-
OBITOYHOTO CeJIbCKOrO KOHTHHI€HTA, YTO MPHUBEJO K MHOTO-
KpaTHOMY YyBeJMUEHHIO HaceseHHsi ropopa. HerpamorHoe
HaceJieHHe MepBOHAYaJbLHO BBITIOJHSIO BCIO YEPHOBYIO pa-
6oty. Ho agantupoBaBuinch, GbICTPO OCBaUBaJ/IM HOBblE pa-
6oune criellHaJbHOCTH KaK TOKapHasi, cjecapHasl, CBSI3HCTOB
u T.1. Tepckasi aAMUHHUCTpaLMs U 3[eCh BeJla IBOUCTBEHHYIO
MOJIMTHKY W CTPOTO CJIe0Basa MHCTPYKIIMHM CBEPXY <MPHUTOK
yeyeHleB B I'PO3HEHCKYIO MPOMBIIIJIEHHOCTb CIEPKUBAJICS
aJIMUHHUCTpaTUBHBIMU ~ Gapbepamu. JleficTBoBaso mocra-
HOBJIEHHE, 3alpellalllee YeueHIaM MoCe/IAThCs Ha TeppH-
TOPHU ropojia. 3anpeT 3TOT He BCeraa cTporo cobJoaalcs,
HO BpeMsi OT BPEMEHH BJIACTH BCIIOMHHAJM O HEM, TPOBOJS
BbIOOPOUHBIE BBICBIIKH H3 TOpPojla «He3aKOHHO» TPOXKHBa-
IOIINX UyedeHLeB» [ 14].

[ToTeH1MabHBIE BO3MOXKHOCTH U€UEHIIEB KaK yMeJblEeB
He ObLIM BOCTPeOOBAHBI HOBOH aJIMHHHCTpAlLMEH, HX MaJo
NpHUBJIEKAJU K 0OLIeCTBEHHOH paboTe W Ha MPOU3BOJACTBE,
4TO TIPensiTCTBOBAJO MX AKTMBHOMY BPACTaHHIO B COBpe-
MeHHOe KanuTaJucTHIecKoe Npou3BojcTBO. Yallle Bcero aj-
MHUHHCTPALMs OTKPBITO MPENsTCTBOBAJA JIOCTYIy YeueHIeB
K HOBbIM TexHosiorusM. Llenb pomkna Obiia GbITh OMpas-
JIAHHOM, KOJIOHMaJIbHAsl MOJUTHKA wLapckoil Poccuu, Ha-
npasJ/ieHHasi Ha orpabJieHue 3emMesibHoro douaa Yeunu u Ha
orpaHuyeHHe TMpaB M CBOOOJ OCHOBHOH MacChl YeUeHLEB,
BbICBOOOKIEHHST OOJIbIIEH YaCTH YeUeHCKOH 3eMJIM OT ue-
yeHueB omnpapaana cebsi. [IporpeccuBHble mpouecch s
pa3BUTHS YeUeHIIEB He BXOJMJIO B TJIaHbI HOBOH BJIACTH.

Konenr KaBkasckoil Bo#iHbl Bpojie Obl M TIPUHECIIHN
NpopbIB, W oOJerdyeHHe YeyeHCKOMY Hapojy, [pOsIBHJICS
HOBBIM KM3HEHHBIM BbI30BOM B MOJUTHYECKOM, IKOHOMHYE -
CKOM, C&JIbCKOX03SIICTBEHHOM H COLMA/IbHOM TJIaHe.

Tepckasi aagmunuctpauusi Bpoie Obl M NpuiaraeT ax-
THUBHbIE YCHJIUSI M0 HAJaKUBaHWIO B YeuHe 06111eCTBEHHbBIX
MHCTHTYTOB, HO BCE MPEANPUHUMAEMbIE YCHJIUS HOCAT B cee
JIBOUCTBEHHBIH XapakTep Kak — Obl BOITPeKH BCeMy, UTO Xa-
pakTepHO YeueHcKoMy ob11ecTBy. Llesblo Beero siBnsieTes u3-
MEHHUTb, HCKOPEHHUTb TPAIMLIMOHHBIN 00pa3 }KU3HH YeUeHLIEB.
Bce 310 BbI3BIBa/NIO MPOTHBOCTOSIHUE M MelIaso ajanTtaiyu
YyeyeHCKOro 00I11eCTBA K HOBBIM peasiusiM, ObICTPOH TpaHC-
(hopmarmy TPaTUIMOHHBIX HHCTHTYTOB Ueunu. Bosee Toro,
nepeJOMHOMY MEPHOly Mellla]d Kak BHeLIHHe, TaK U BHY-
TpeHHHE MPOTHBOPEUHSI:

— BHelIHWe — aKTHBHOE BHeJpeHHe W BMeUIaTeJbCTBO
3amajHoOro Kamurtajda B NaTpuapxajbHble OTHOILEHHS ye-
YeHIIeB,;

— BHYTPeHHHMe — pasJiesleHHe U paccloeHHe YeUeHCKOro
obllecTBa Ha /IBa HENPHMHUPHUMBIX Jlarepsi — TFOpHble Ye-
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yeHLb! (npuBep:KeHLbl niaeil umama lamuisi) U paBHUHHbBIE
YeyeHIbl — CTOPOHHHUKH MHTETrPALLMOHHBIX TPOLLECCOB C PyC-
ckumu. K Gosbliomy coxkaseHuto, o6e rpymnbl Ma0Xo npei-
CTaBJIslIK ceOe, UTo TauT B cebe 3anaHasi UIMBUJIM3ALIUs U UC-
JlaMu3alus (Ha NPUHIKIAX <UHCTOrO LIapraTa» ).

ByHTapu He XOTeBIIHE MUPUTHCS C TPAIUIIHOHHBIMH 1IEH-
HOCTSIMH CBOMX OOLLECTB CO3JAJH 3aNaJHyl0 LIUBUJIH3ALMIO.
A BoCTOUHAST IECTIOTHS, HAIIPOUbL OTMETAeT CBOGOJLY, KOTOpast
B KayKJI0H Karjie KpoBH YeueH1la, KoTopasi MUJiee KH3HH, U 3a
KOTOPYIO OHH CpaXKasluch, OTCTAWBAS CBOH HHTEPECHI.

OJHUM CJIOBOM rOBOPSi KOHCEPBATHBHOE, MATPHAPXaIbHOE
yeueHcKoe 0oOIIECTBO He YCreBaso 3a MPOUCXOMSAINM, Kak
B nepuoj KaBkasckoil BOiHBI, Tak U M0cJ/1e ee 3aBeplleHHs.
Ho ne Bosie, cuiie U MyKecTBY UedeHLEB, C UX TPeOOBAHUSIMH
Ha CBOIO HE3aBUCHMOCTb U cBOGOJLY, ObLIN TOABAACTHBI NPO-
MCXOJALIME TIPOLECCh, CIMIIKOM Pa3HbIMH OblJIM HHTEPECH
1 BO3MOXKHOCTH MPETEH/YIOIMX Ha chepbl BJAUSHUS B 3TOM
Kpae Bowowlmx cTopoH. 51.3. Axmanos u 3J.X. Xacmaro-
MajloB B OJHOH M3 CBOMX paGOT OLEHUBAIOT COOLITHS TaK
«['naBuast npuunna gauresbHoi Kaskaackoit Boitinl B XIX B.,
KOPIIOPATHBHbIE HHTEPECHI BOPSHO-MOMEUIHYbEB U TOPro-
BO-0yprKya3HbIX COCJIOBHH. DTO «paclIMpeHHe» OCyIeCT-
BJISIOCH MTPEUMYLIECTBEHHO CHJIOH — 3a CUeT 3axBara Tep-
pUTOPHI MaJIbIX HapooB». CTOUT 06paTHTh BHUMAHHE Ha TO,
yto naxe B 2005 . B MepHoJ U3IaHHUsT CBOETO TPYJa aBTOPbI
9TOH paboTbl HE OTMEYAlOT UCTHUHHBLIX NMpHYnH KaBKasckoii
BOWHBI, aBasi (POPMYJUPOBKY «KOPMOPATHBHbIE HHTEPECHI
JIBOPSIHO-MIOMEIIMYBbUX U TOProBO-Oyp2Kya3HbIX COCJOBHH .
[Touemy He Ha3bIBAETCS UCTHHHAS MPUUKMHA BeJlb OHA B TOM,
4TO 06AHKPOTHUBIINECS JBOPSIHE W MMOMEIIMKH HE B COCTO-
SIHUM ObLIM COJePKaTh KPEMOCTHOH JII0JL H BMeCTe ¢ TOpro-
BO-0yp2Kya3HbIM COCJIOBHEM M LAPCKUM JBOPOM, BOCHHBIMH
BBICILIETO paHra Morpsi3jiu B JIOJrax U MHBECTHLMAX 3araja
M MPOCTO paclaTUINCh ¢ HUMM KaBka3om B cueT CBOHX
nosiroB. Hero Gosrcst aBTopbl paboThl criycts 6ogee 200 seT
nocsie okoHuanust KaBkasckoi BOWHbBI?

HccenenoBanre nokasasno, 4To y Hayaja M KOHLA 3TOH
BOMHBI €CTh JIBA CYLIECTBEHHBIX PA3JIMUMsI — ITO HECKOJIBKO
TEHICHUMI Pa3BUTHS, B TOM YHCJIE H MHPOBOTO Ipoliecca:

— BHelIHee 3TO — 3arajiHoe HHBECTHPOBAHKE B Kpai Jyist
3akperuienusi Poccnu Ha CeBepHom KaBkase, T.e., 5KOHOMH-
yecKHi HHTepec 3anajia K pecypcam Kpasi;

— 3KOHOMHYECKOe paclliMpeHue 30Hbl BiausHus Poccnu
Ha Ceepubiii KaBkas u Bbixos k Kacnuiickomy mopto. Cie-
JI0BAaTeJIbHO, F€ONOJUTHUECKOE BJAUSHHE B 5TOM Kpae.

— MeTO/Ibl pellieHHs 3a/Ia4l — CTOJKHOBEHHE CHJT BHYTPH
peruoHa Jyisi AJIMTEJNbHOTO Y4acTHsl B BOHHE U1t HAaUOOJIblLIEH
3aUHCTKH, ocaabJ/eHust BHYTPEHHEro MoTeHlua a abopu-
PeHHBIX COOOLLECTB (aBTOP. 3aMey. ), HCMOJb30BaHHE OIlbITa
KOJIOHMAJIbHBIX BOUH 3anainblix crpan Mcenauud, Auriunw,
dpaHuuu u.T.1.;

— peJIMTHO3Hble U 3THHUECKHEe npeanouteHus: Poccun Ha
CesepHom KaBkase;

— BHYTpPEHHHE — HETOTOBHOCTb K JJIUTEJILHOM BOFHE, OT-
CYTCTBHE OIbITa NPOTHBOCTOSIHUST KOJIOHHAJIbHBIX BOHH, BHY-
TPeHHHE NPOTUBOPEYHS BbI3BAHHbIE MOJUTHKOH, KaK LAPCKOH

BJIACTbIO, TaK U MMaMaToM LIlamMuJis1 1 HErOTOBHOCTB K KOpPEH-
HOMY NepeJsioMy B 06pase KU3HH;

— M KeJlaHHe OTCTOSITh CBOH CJI02KEHHbBIH ThiCAUEeTHAMU
MHp, 00pa3 »KHU3HH U JyXOBHbIE LIEHHOCTH LI€HOH JI0ObIX M0-
Tepb.

BHyTpeHHHE TNpPOTHBOpEUHsl pellajiuch B paMKax Tpex
U€0JIOTHI B MIEPUOJL BEICHUST KABKA3CKOI BOMHBI:

— umam [Hlamwib (HasbiBan ce6si [lamyun, cienosa-
TEJIHO €BPEi 110 HALIMOH. ) 25 JIeT HacaxK/1aJl LiapruaT U CTPOUII
TEOKpaTHuecKoe rocyaapeTBo. HacTb HaceseHUusl NMoiaiach
Ha 3Ty HAEOJOTHIO (MPOBOKALMIO) U C OpPyKHEM B pyKax OT-
cTauBaJsa 3TH JIOXKHbIE Hileasna;

— pocCcHiiCcKasi aAMHHMCTpAllMsl HACTOWYUBO, B TIpyOOi
thopme, HaBsi3blBaJla COOCTBEHHbIE TOCYIAPCTBEHHbIE Mpa-
BUJIA aIMHUHUCTPUPOBAHHUS;

— yeyeHCKoe OOIIECTBO, YMpaBJ/seMoe CHCTEMOH-ajia-
TaMH, HaJIa>KEHHOH MHOTOBEKOBBIM OIMBITOM CHCTEMOH, /sl
MHPHOI'O COCYLLECTBOBAHHSI BHYTPH COOOLLECTB M C COCE/-
HUMH HapoJaMH.

ITu pasHoxapaKTepHble TPUEAUHCTBA IEHCTBOBAJIM OJIHO-
BPEMEHHO B MEPHOJ, KOIJA LJIa JUIUTE/IbHAS 10 CBOEMY Ie-
pHOLy »KeCTOKasl BOWHA He Ha »KM3Hb, & HA CMEPTh, C OOJb-
IIMMHM TIOTEPSMU BOEHHBIX CWJI W MHPHOTO HaceJeHHUs.
B ocHoBHOM cTpajajio MUpHOE HaceseHHe, Tak Kak pernpec-
CHSIM KaK C OJIHOH CTOPOHbBI, TaK M C JIPYroil MojBeprajaoch
MMEHHO MHPHOE HacejieHue. Mbl 3HaeM, UTo LapcKue rexe-
paJibl Opasid B 3a/I0XKHUKH 1IeJIble ceJia U 1eJeHanpaBaeHHO
HEOJIHOKPATHO UCTPeOJIsIM UX, ObLIN ceJsla, KOTOpble HCTpe-
6JISITMCh TT0 HECKOJIbKO pa3 B pasHble TIePHO/B! PA3HBIMHU Te-
HepaJslaMH.

M umam [amuib Gpadt B 3a/102KHUKH LieJIble CeMbsl U cea,
TpeOysl NpelaHHOCTH eMy, a 3a ocjylianue yousaa. CraTu-
CTHKA TakoBa, Harpumep, ecau B KanyH 1708 rona Hac (ue-
ueHleB) ObIo B mpesenax 3.5—4 mui. Yesosek, To mo re-
perncu 1861roma, mposemennoit B Poccun mo mpukasy
Anexcannpa Il,... ocrtanock 125 ThIC. 4esoBeK MYXKCKOTO
v »keHckoro noga [15]. Tlo cBeneHusM Jpyroro MCTOYHHKA
YHCJIEHHOCTb YeueHeB 3a BpeMsi nepBok Pyccko-Kakasckoit
BOHHBI COKPATHJIOCh OT 1,5 MJIH uesioBek 10 116 Thicsay [ 16].

Ha nepron KaBkasckoil BOMHbI HH OIHA WIIEOJIOTHS U3 T1€e-
peunc/IeHHBIX BbILIE He faJa crnoco6a BbIXoAa U3 BOHHBI C Ma-
JIbIMH noTepsiMu. He ycrieB HauaTh XKUTb M0 OJIHUM 3aKOHAM,
YyeueHUAM MPHUXOAMJIOCH BbIHYKIECHHO TpHCIIocabauBaThCs
K IpyruMm 3akoHam. Bosiee Toro, c6uBajia ¢ TOJIKY MOCTO-
siHHast Jle3uHopMals «LapcKue BOWCKa MpPUIyT, OTOepyT
OpyKHe», «PyCCKME XOTAT C/le/1aTh YeUeHLEB PYCCKUMH»
M T.M., YTO HA BPeMsl OTKJIIOYAJI0 CO3HaHUe, Ja, ¥ BBIOOP TO
OblT He BesIUK: YUTH K LIlaMuJ/II0 UJIH MoIaThest K PYCCKHM BO
BHOBb OTCTPOEHHBIE KPEMOCTH.

M tam 1 Tam »Ku3Hb B KabaJie, 3TO U 3aCTaBJIsIO UeUeHUEB
nycKaTbesl Bo Bce TskKue. OJHOBPEMEHHO HACTOPaXKHBAJIO
¥ TIyraJio, uTo y2Ke «aBax/pl, B Teuenue 1840 rona, Bo Bpems
nepeaBH:KeHUN renepan — mailopa Ilysuio no Heune, ¢ Ha-
cesieHus1 OblJ10 B3blckaHo GoJiee 10 Thicsy pyGieil cepebGpom
wTpada U U3BATO J10 MoJyTopa Thicsay pyxxeid. Pacnpocrpa-
HSUIMCh CJIYXH O TIPEICTOSILEM pas3opyKeHHH U obpalleHue
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BCEX YeUeHLIeB B M10JIaTHOE COCJIOBHE U O BBEJIEHHE y HHX OT-
ObIBAHMST BOMHCKOH MTOBUHHOCTH B POCCHICKON apmum» [17].

HecnpaBennso HaBsizaHHast BoiHa. HecnpaBeminpo Be-
JYUMH 3aXBaT TEPPUTOPHUM paspyllial MHp, BeKaMH HaJja-
JKEHHBIH MHUp ueueHleB. Jlio6asi BracTHas CTPyKTypa TOTO
BpeMeHH TpeboBasa 6eClpeKOCJOBHOIO OAHOCTOPOHHErO
noaunHeHusi. Ho Ge3oroBopoyHoe MoguMHEHHE He rapaHTH-
poBaJio COXpaHeHHe »KHU3HH, SKOHOMHUECKOH CTabUIbHOCTH
U IJIaBHOE MHpa.

M xon vcTOpU4ECKOro pa3BUTHsl COOLITMH Ha MHPOBOU
apeHe, HAKOHEIL-TO OCBETUJ UCTUHHBIHA CLIeHAPHH, YUHUTbIBAS,
4TO BOHHA B YeuyHe MMesa HEe TOJIbKO IeOMNOJIHTHYECKOE, HO
1 9KOHOMHYeCKoe npejiHasHadenre. Maso KTo U3 HCTOPHKOB
obpatlia; BHUMaHue Ha 1o, uto yxke K 1840 rogax B Yeune
UHTerpupyetcst copMectHblil Pocenn n 3anana uHBeCTHLHU-
OHHBIH TPOEKT MO HCMOJB30BAHUIO TMPUPOJHBIX PeECypcoB
Kpas, T.e., 100blue W TPAHCTIOPTHPOBKE HE(PTAHBIX PECYPCOB
u3 Yeunn.

KaBkasckasi BoiHAa oO4yeHb BbIFOJHOE TPEANpPHUATHE He
TOJIBKO JI/I51 YYACTHHKOB — IPETEHAEHTOB Ha BJajeHne Kap-
kazom Ilepcuu, Mpana, Typuuu u Poccuu ¢ ero npupon-
HBIMH pecypcamM, HO M JJIsl OT/eJIbHBIX MpeJICTaBUTeNel Ha-
pONOB, 3anadHblx espees, KOMOpble HA NPOMANCEHUU

Jlutepatypa:

MHO2UX BEK08 B6ICMPAUBAAU 8010 cucmeMmy ynpas-
nenuss mupom. OHU K TOMY BPeMEHH HAKpenKo 3aKpernu-
JIUCh B yIIPaB/JAEHUECKUX M 0011ECTBEHHbIX CTPYKTYpax 3anaj-
Horo mupa. M ¢unancuposanne Poccun anist BeaeHnst BOHHBI
Ha CeepHom KaBkase (aBTop. 3ameu.) BXOJAMJIO B HX MHTe-
pechl.

Mexnynaponnoe npaBo XIX Beka MMesio CBOIO TOUKY
3pEeHHsI Ha HAPOJIHble BOCCTAHUsl, 0COOEHHO €CJIH OHU TPOUCXO-
JIAJIH HA TEPPUTOPHUSIX, 3aHATHIX BO BPEMsl BOCHHbIX ICHCTBHH,
T.€. OKKYNMpPOBaHHbIX. YuéHble, nogasiiue B bproccesbekoit
KOH(epeHIMH CBOU OT3bIBBI Ha KoHrpecce HHCTHTyTa MeX-
JyHapoaHoro npasa B [aare, B 1875 roy cuurasu, 4to eciiu
nocJie OKKynaluu HacesieHHe MpooJkaeT 60pbOy, KOTOPYo
OHM HayaJ/ii NPU BTOPXKEHWU B CTpaHy Bpara, jaxke 6e3 pas-
pEeLIEHHS HA TO MPABUTEbCTBA, €3 COMHEHHUS, MTPOOLKAIOT
ObITb YECTHbIMH BOMHAMM, KOTOpble B cCjydae MornaaaHus
B MJIEH, TMOJb3YIOTCST MTPaBaMH BOEHHOMJEHHbIX. OKKynaHT
He HMeeT MpaBa TpeOGoBaTh OT HACeIeHHS PUCSTH BEPHOCTH,
Jlaxke Ha BpeMsi oKkynauuu. bproccesnbekas eknapatius ox-
KyNaHTy NpsiMO OTKasbiBaeT B nojpo6HoMm npase [18, c. 37.].
Hacenenne nmeet npaBo BoccTath MpoTHB okKynanra. Co-
BepUIEHHbIE TIPM TaKUX CJydyasx TpecTyreHHus Haka3blBa-
toTCs yroJioBHbIM 3akoHoM [ 19, C. 88].
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Bonpocbl rocyaapcTBeHHOro ynpaBieHuA XMBUHCKUM XaHCTBOM B BOCTOKOBeAYECKOM
nutepatype koHua XIX — Hayana XX Beka (ucropuorpacus npobiembi)

Haepy3os Cachapboit HaBpy30B1Y, KaHANLAT UCTOPUYECKUX HAYK;
Xymanuszosa Mamnakart, KaHaMAAT MCTOPUYECKUX HAyK, NpenojasaTeb;

bo6oxaHoB KyBoHuGekK, CTyaeHT
YpreHucKkuit rocyfapcTBeHHbI yHUBepCuTeT UMeHn Anb-Xopesmu (Y3bekucraH)

Bonpocm ynpasJjieHss XMBUHCKMM XaHCTBOM HHTEpeCo-
Ball MHOTHX TMYTEIECTBEHHHKOB M HCCAE0BaTeel.
MHTepecHble CBeleHHs], Kacalolllhecss XMUBHHCKHX MpaBH-
Tesielt, coobuaer Hukosnait MypaBbeB Kak ouyeBMiell T10-
JIMTHUECKUX COOBITHH, MPOUCXOMBLIUX B XaHCTBE B MEPBOH
yetBeptH XIX B. B konue XVIII B., orMeuaer aBTop, HEKTO
Waresapnb 3aBnianes yrnpapjieHieM XUBbI U, }KEHUBIIUCh, He-
CMOTpST Ha CBOE MPOCTOE MPOMCXOXKIEHHE, BOMPEKH MeCT-
HOoMy 06bIualo, Ha JeBYIIKe M3 Pojia XOKel, T.e. TIOTOMKOB
Maromerta, npucBous cebe THTYJ XaHa.

Ero npeemuuk Myxammes-Paxum 1 nosioxxun nayaso Biiu-
SIHUI0 XMBbI HA COCEIHUX KUPTU3 M TYPKMEH, PAaBHO KaK BO3-
0OHOBHJI TIPU3HAKK BHYTPEHHETO IPaxIaHCKOT0 YCTPOHCTBA
B CBOMX BJIaJIEHHSIX.

Huxkosnait MypaBbeB NPUBOAUT MOAPOOHbIE JaHHbIC 00
ynpassieHHH XHBUHCKUM XaHCTBOM BO IJaBe ¢ XaHoM My-
xammenioM-Paxumom, yupenuBiinm  Bepxosubii  CoBer,
«KOTOpPOMY Jlasl TIpaBo, WJIH, Jiydlle CKa3aTb, MOBeJies, Co-
OUpaTbCst YIS CYKIEHUS PA3JIMUHBIX HAPOJHBIX TSKO U TIpe-
CTYTUIEHHH W Ja)kKe HajaraTbh camble pelteHusi. CoBeT cHH
HarmoJHsIeTCsl TI0 MPOU3BOJTY XaHa ero JIoOUMIIAMH U B pe-
LIEHUSIX CBOMX PYKOBOJCTBYETCSl €r0 BOJIEIO; B CJlydae ke
NPOTUBOPEYHSI UJIEHbl OHOIO CO CTBIIOM Pa3rOHSOTCS»
[1,c.59]

XapakTepHbIMU SBJSIOTCS CJeylollMe JaHHble, N0 KO-
TOPBIM MOKHO CYJUTB O MOJIHOTE BJacTH xaHa. OmuH u3 aB-
TopoB mucan: «Yro Kacaetcs 10 o6pasa mpaBJeHHs], TO XH-
BUHCKMI XaH €CTb HeOrpaHHYEHHbIH [OBEJIMTENb BCEro
XaHCTBA U MOJIb3yeTcst BceMU aTpubyTaMu Baactu» [2, ¢. 129]

Cpen aBTOPOB HUMEIOTCSl U TaKhe, KOTOpble B ompeje-
JIEHHH BBICILIMX CAHOBHMKOB 110 CTETEHH PACHOJIOKEHHS HX
K XMBHHCKHM XaHaM yKa3bIBalOT He MexTepa, a Kyuberu. Xa-
pakTepHble cBefeHUst nMetoTes y [upiidenbaa, KOTopbIi Moa-
yepkuBaJ: «IlepBoto Mo noyerty, HO He 110 3HAYEHHIO B XaH-
CTBE SIBJISIETCS OJKHOCTD KylIGeru, 10 NMOKOPEHHs XaHCTBa
JIMLO, 3aHUMaBLIEe 3Ty JOJ/KHOCTb, MMeJo OOoJblloe 3HA-
ueHHe, TaK Kak 3aBeJ0BaJI0 OCEJJIbIM HaceJeHHEM BCe ero
103KHOH TIOJIOBUHBI» [ 3, . 21].

CrieyeT OTMETHTB, UTO B YIpaBJe€HHH XaHCTBOM MEXKIy
CaHOBHMKaMH LA MOCTOsIHHAsA Bpaxkna. CeejieHust 06 3TOM
umetotest y M. MiBanuna. I1pu onucauuu dopm ynpasienust
XaHCTBOM OH YJeJIsieT BHHUMaHHE XapaKTEPHbIM BOCTOUHBIM
uyepram: «Hapon ynpasjsiercss Gosiee npefaHusMH, 0Obl-
yasiMi 1 KopaHnom, mosTomy ObIBaeT O4eHb MHOTO HACHJb-
CTBa U HecnpaBeaInBocTeill. Bece UMHOBHUKH OT MepBOTO 10
TOCJIe/IHETO 3apaXKeHbl JIUXOUMCTBOM. AJlia-KyJsi caM 1aBaJ
TOMY [PUMEP U TTIOBOJL>.

E. Kuneseitn 06 stom nucan: «B 1858 romy KyuiGeru...
ycreJs OKJeBeTaTh W yAaJuTh OT JOKHOCTH Mextepa, Tak
4TO BO BpeMsi Hallero npebbIBaHUsI BCEMH JIelaMH 3aBe0BaJ
onnn Kymbern».

Orpomnoe Bausinde Matmypana auBaHGerd ormeya-
JIOCb W JIpyrMMH uccaenoBatesiamu. [upiidenba, uccmeno-
BaBILMI BONPOC 00 YNpaBJeHHH XaHCTBOM, TaKXKe YKa3blBaJl
Ha 6oJblIyI0 poib MaTMypana auBanOeru. «Bce BaxkHerme
JieJla B XaHCTBe, — THca/ aBTOpP,— W BCe CHOILEHHUS C pyc-
CKOIO BJIaCThIO cocpefoTounBasuch o konua 1901 ropma
B pyKax JMBaH-0eru, yeMy MHOIo CrocoOCTBOBa/IM T€ OTHO-
LLIEHHUS, KOTOPbIE CYLIECTBOBAM MEXKLy XaHOM U ObIBLIMM JIH-
BaH-6ern Marmypanom, U TO JIOBepHe KOTOPBIM TOC/eHHH
noJsib3oBaJcs y xaHa. [Tocie cmept Matmypaza B 1901 romy
BhICIIME OOSI3aHHOCTH 10 yMpaBJEHHI0O XaHCTBOM OblIN
CHOBA pacripesie/ieHbl MKy HECKOJIbKUMH MPUOJHKEHHBIMH
[5, c. 21].

[oBopsi 06 aMHHUCTPATHBHOM YCTPOHCTBO H (POPMbI
ynpasJjeHust XUBUHCKOIO XaHCTBA, aBTOPbI He 06OLIIN BHHU-
MaHHeM M Cy/10MPOU3BOACTBO. MHOro4nceHHble Co0OIIeH s
CBUIETEJILCTBYIOT O TOM, YTO BbICIIAs CyaeGHAas BJACTb B XaH-
CTBE MpHHA/IEkKANA CAMOMY XaHy.

H. MypaBbeB Tak onucbiBaeT XMBUHCKOE CY/I0TPOU3BOJL-
cTBO: «VlcrosHuTebHAs BIACTb 3aKJ/1104aE€TCSl B CAMOM XaHe.
CoBeT OHbIH He UMEET, OKPY:KaIOllHe €ro JIOOUMILbl — CYTb
VCMOJIHATEJIH U TPUTOBOPOB» [ 1, ¢. 66].

Anasiornunble fanHble npuBoauT JlanusneBckuit. «Cyno-
MPOM3BOJICTBO M BJIACTb MCIOJNHUTEJ/IbHAS TPHHAIVIEKAT COO0-
CTBEHHO OJIHOMY XaHy,— MuileT oH.— Bce ena tsKkeGHble
¥ yrOJIOBHbIE TIOCTYNAIOT MPSIMO K HEMY, HE IIPOXO/Is HU uepes
KaKhe WHCTAHLMH, TPOU3BOJATCH UM BCErJa CJOBECHO U pe-
IAI0TCST He Ha OCHOBAHWM KOPEHHBIX 3aKOHOB, KOTOPBIX HET,
HO 1O COOCTBEHHOMY €ro Mpou3BOJIy, MW MO BHYLIEHHSIM
NPUOJNHKEHHDBIX, KOIJd OHW TIPUHUMAIOT y4acTHe B IPHKOC-
HOBEHHBIX K JieJly Jiulax. B ciydasx, HeCKoJIbKO 3amyTaHHbIX,
XaH OTCbLIAET uesoBeKa, 0OBMHEHHOTrO, K CTaplieMy Kasbl,
nepBOMY JlyXOBHOMY JIUILY B XaHCTBE, KOTOPBIH K 00CTOATEb-
CTBaM JieJla pUJiaraeT 1o BO3MOXKHOCTH H3pedenus: Kopana
1 Ha TOM OCHOBBLIBA€T CBOE MHeHHe» [0, ¢. 134].

B XMBHHCKOM Cy/IONPOM3BOJACTBO B KayecTBe HakazaHHsl
4acTo urypupoBaJsa cMepTHas Ka3tb. [IpuroBop BbiHOCHIICS
M0 MOBEJIEHHUIO CAMOTO XaHa WM B CJyyae YTBEPXKACHUS UM
petieHust Bolclero cyna. ITo cioBam MypaBsbeBa, K BbicLLel
Mepe TPHUBJEKAINCh JIMLA 338 <U3MeHy MPOTHB XaHa, Ha-
pyuleHre oOpsnoB, Bepbl, YOMHCTBO, TJIyTOBCTBO, I'pabH-
TEJIbCTBO W MHOTHE Jpyrue, Bce 0e3 M3DbATHS HaKasyroTcs
JKECTOKOH U MyUHTEJbHON CMEPTbIO, lazKe caMoe MaJioe U He-
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3HAUYNTEJIbHOE BOPOBCTBO He H30aBJISIETCS OT CTOJb 2KECTO-
Koro Hakazanusi» [ 1, ¢. 70].

B onHoM 13 ucTouHHKOB coobiaetcsi: « boJibliioe BopoB-
CTBO, YOUHCTBO U MPECTYIHAST CBSA3b XKEHIIUHBI C KeM-HUOY/Ib
HakasbiBaeTcst cMepThio o6oux» [7, Ne 78]. ITo coobuieHuo
A. BamGepHu, K cMepTHOII Ka3HU MPUTOBAPHUBAJIH HE TOJIBKO 3
npesmo6o/iesiHAe, HO U 3a TIPECTYIJIEHUS IPOTHB PEJUTHH.

B Tpynax ucciienoBaTeJiell U 3anuckax nyTelieCTBEHHUKOB
HMeeTCsl 3HaUMTEJIbHBIIH MaTepuast 1o cyieGHbIM Je1aM, po-
M3BOJMMbIM Ha MecTax B XaHcTBe. OCHOBBIBAsiChb Ha HHX,
MOKHO MPEJICTaBUTh KAPTHHY CYJ0NPOU3BOJICTBA.

Xapakrepuays JIeiTeJIbHOCTb KasWeB XaHcTBa, Mypa-
BbEB TIHCaJl, YTO «OHH TIOMYHHEHBI ryaBHOMY [lepBocBsi-

Jluteparypa:

LIEHHUKY W CYTb HacCTOsiLIMe OJIIOCTHTEH IPaKIaHCKOro
U JIyxoBHOTO 3akoHa. OHH 00s13aHbl 060 BCSKOM IpecTy-
MJIEHUH W HapyLIEHHH 3aKOHA JOHOCHTb XaHy, CaMH Ke
He UMEIOT MpaBa BMELIMBATLCSH HU B Kakue pasduparesib-
ctBa» [1, c. 65].

[TocetuBlumnii xanerBo Pusa-kyan Mupsa 3ameTui, uTo
«BepXoBHasl cyneOHasi BJIACTb COCPEIOTOUYMBAETCS B pyKax
BbICLLEH IyXOBHOH BJIACTH Ka3UeB, K Cy/ly IPpUOEraloT 0X0THO
1 110 6oJblIeH YaCTH MOAUUHAIOTCS UX PelleHHIo 6e3anedJsi-
HOHHO> [8, ¢. 36].

B uesom cBeieHust JOPEBOJIIOLMOHHBIX aBTOPOB B Coye-
TaHWe ¢ JIPyrMMH HCTOYHMKAMHU JaloT OOLIMPHBIN MaTtepual
JUISl H3YYEHHsI COCTOSIHUS CYI0NPOU3BOJICTBA B XaHCTBE.

1.  MypasbeB H.H. Ilyreuiecreue B Typkmenuto u Xuy B 1819—1820 rr. I'Bapueiickoro ['eHepasibHoro mraba Karnu-
taHa Hukosiass MypaBbeBa, OCJIaHHOTO B CHH CTpaHbl /s eperosopos. M., 1822, Y. 1, C. 59.
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Apercu sur I'histoire de lutte des peuples du Champa: Fulro

OmapoBa YHcus AbGaynnaeBHa, cneuuanmct
MuHUCTepCTBO MHOCTPaHHbIX Aen Pecnybanku KasaxcraH (r. ActaHa)

Apres 1954, le Vietnam a été divisé en deux parties. Dans la partie sud du plateau de la chaine de montagne il y avaient
des peuples de montagne Annamique qui se sont révoltés contre l'oppression des sud-vietnamiens. Se forment des«Fronts»,
parmi lesquels il y avait le Fulro créé au Cambodge et dirigé par Les Kosem et Bham Ennuol pour la restauration du Champa.
Dans Uarticle on fait 'analyse des activités de ces fronts en langue francaise en vue d’ attirer 'attention des oxidentaux sur
la. Deuxiéme symposium franco-soviétique sur I’Asie du Sud-Est avec un autre regard & ces memes evenements.

Keywords: Fulro, Les Kosem, Bham Ennuol

K ncropum 60pb6b1 HapogoB Yamnbl: Pynpo

[Tocae 1954 eoda Beemmuan Oour pazdesen Ha 0se wacmu. Ha 10xcHOl wacmi 8 e0pHOM nAamo AHHAMCKOL yenu Haxo-
duauce eopHble HAPOOHOCMLL, KOMOPble BOCCMAAL NPOMUE SHeMA I0HCHOBbEMHAMCKUYX 8bemos. O0pasosarol « PpoHmbLy,
cpedu komopulx 0ot Pyapo, cozdanHoiil 8 Kambooace 80 eaase cJlec Kocemom u bxam Exnyrom ¢ yeavro pecmaspayuu Yammneot.
B cmamoe npusodumcs aHaius 0esmeabHOCHu 3mux hpoHnos Ha ppanHyy3ckom a3oike, 4mobvl 06pamuniy BHUMAHLE 3a-
naorlx yuerovlx o pabome Bmopoeo cosemcko-ghpanuyysckoeo cumnoduyma o IOBA ¢ dpyeum 83eas100m Ha smi sce coObLmuUsL.

Karouesoie cnosa: Pyapo, Jlec Kocem, bxan Ennya

e Vietnam etait coupé en deux (1954) et au sud de I'In-
dochine s’est installé Sud Vietnam (capitale Saigon), qui

devient rapidement le théatre des opérations de ce qu’'on a
appelé la deuxiéme guerre d’Indochine. Tout allait changer a
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partir du 26 octobre 1955 oii se transforma le Sud-Vietnam
en une république. Le pouvoir a commencé & déposséder les
ethnies montagnardes de leurs bonnes terres. De deux cotés
(est et ouest) de hauts plateaux de la chaine Annamitique
les minorités ethniques (Rhadé, Jarai, Bahnar, Sédang,
Churu, Raglai, Kaho, Sré, etc...) se sont mits & se soulévér
[1, p. 49—58].

Les exactions et les mauvais traitements dont ils furent
victimes conduisirent un certain nombre de Rhadé (Edé) qui
étaient le groupe ethnique le plus évolué de tous ceux habi-
tant sur les hauts plateaux, 4 organiser en 1955 dans la prov-
ince du Darlac (Dac Lac) un mouvement de défense, le Front
de Libération des Montagnards (FLM). Front qui, aprés
avoir recu I'apport d’intellectuels d’ethnies voisines devait se
transformer en mai 1958 en Bajaraka' organisation qui allait
marquer [’histoire de la région jusqu’en 1964.

A Torigine, ces Fronts n’émirent que des revendications
tres mesurées. Ils demandérent le respect de la dignité des
Montagnards et la restitution de leurs terres occupées par les
Vietnamiens. Les réfugiés du nord qui arrivaient en toujours
plus grand nombre sur les hauts plateaux les traitaient de
plus en plus mal. Pour eux, ils n’étaient que des Moi — et les
militaires vietnamiens avaient une attitude toujours plus rac-
iste et plus brutale a leur égard. L.’administration viét détrui-
sait leurs structures sociales, religieuses et économiques [2,
p. 47—60]. Dans telle cituation ils organisérent le 22 février
1957 4 Banmethuot, un attentat contre le président de la Ré-
publique du Sud-Vietnam, Ng6 Dinh Diém [3,4].

Ala méme période que Saigon et les Américains tentaient
de déstabiliser le Cambodge [5] le gouvemement khmer ou-
vrit largement les portes aux minoritaires pourchassés par
la police vietnamienne. La, ces demiers rencontrérent des
militaires qui, avec P'appui de certains membres du gou-
vernement du prince Norodom Sihanouk, organisaient des
mouvements politico-militaires afin de libérer les Chames et
les montagnards du centre Vietnam, les Khmers du Kampu-
chea Krom du Sud Vietnam et le Kampuchea Nord (région de
Champassak au Laos) [5, p.270].

Le mouvement organisé¢ pour libérer les habitants de
I'ancien Campa-Pandurafiga se structura en 1960 sous la
direction d’un colonel parachutiste de 'armée khmére Les
Kosem, et prit le nom de «Front de Libération du Champa».
Ce mouvement devait se confédérer en 1963 avec le «Front
de Libération du Kampuchea Krom» et le «Front de Libéra-
tion du Kampuchea Nord», pour former le «Front Unifié de
Lutte des Races Opprimées» (Fulro). Ce mouvement dont la
direction fut installée 4 Phnom-Penh, se donna entre autres
objectifs la reconstitution d’'un Champa indépendant. Le 20
septembre 1964 une opération militaire menée par le Fulro
prit le controle de plusieurs provinces du centre Vietnam, de
la radio de Banmethuot et diffusa son programme: libérer les

! Bajaraka = (Bahnar+ Jarai+ Rhade+Koho).

hauts plateaux du Champa du joug des envahisseurs viet-
namiens.

Cette situation a partagé les montagnards en deux partis:
les uns rejoignent la résistance communiste (Vietcong),
les autres écoutent les voix de Phnom-Penh (Cambodge)?.
Et c’est ainsi que beaucoup de Montagnards qui n’avaient
jusque-la pensé qu’a défendre leur survie par des moyens
légaux, décidérent 4 la suite du Bajaraka quivenait d’adhérer
au Front de Libération du Champa (FLC) du Phnom-Penh,
une des trois composantes du Front Uni de Lutte des Races
Opprimés (Fulro) qui était légal au Cambodge.

Toutes les personnes ayant vécu au Vietnam ou au Cam-
bodge ont entendu parler du Fulro. Mais rares sont celles qui
ont su ce que signifiait ce sigle «Fulro» que la presse présen-
tait comme le mouvement anti-vietnamien.

Si les chercheurs spécialistes de la péninsule Indochi-
noise étaient mieux informés, ils ne I’étaient cependant pas
totalement et mais méme trent ans aprés la fin de ce conflit,
on ignorait toujours qui détenait ces documents et o ils se
trouvaient, tendice que les luttes des ethnies montagnardes
et chames ont été considerés par le Deuxiéme symposium
franco-soviétique sur I’Asie du Sud-Est (Bawi faéng naau
tiean trong tauc phaam)?®. Sur les materieux de ce sympo-
sium est redigé I'article de Po Dharma [6]

Ici nous essaierons de donner dans les grandes lignes un
apercu sur ['histoire des evenements et des Fronts & partir
du Front de Libération des Montagnards (FLM) jusqu’au
Front Uni de Lutte des Races Opprimés (Fulro), ¢’est-a-dire
les événements qui, entre 1955 et 1975, ont influé sur la sit-
uation du sud de la péninsule Indochinoise. Nous nous ref-
ererons principalement au documents cambodgiens ou aux
renseignements obtenus au Cambodge en mettant surtout
["accent sur les aspects politico-militairs des sources: docu-
ments administratifs classiques traitant de problémes, de li-
tiges entre militants, lettres échangées entre le FULRO et
les autorités vietnamiennes ou américaines, documents mil-
itaires traitant des diverses opérations menées par Fulro [7].

Il est connu que le centre du Vietnam jadis etait occupé
par le royaume du Champa. Mais par la descente des Viet-
namiens vers le sud (Nam Tién) toutes les terres basses bor-
dant la mer de Chine méridionale furent annexées par I'Etat
viét et un nombre de colons toujours plus important vint
s’y installer. A la fin du XIXe siécle, la partie occidentale du
sud de I'ancien Champa (le Pandurafiga) ne comptait pra-
tiquement pas d’habitants d’origine vietnamienne. Cette ré-
gion devait rester uniquement peuplée de proto-indochinois
jusqu’a la fin de la premiére guerre d’Indochine.

C’est la prise de pouvoir par Ng6 Dinh Diém en 1955,
a Saigon, qui devait ouvrir les «pays montagnards du sud»
a la colonisation viét. A partir de cette époque, un nombre
de plus en plus important de Vietnamiens, surtout des ré-

2 Si les autorites cambodgiennes accorderent le soutien aux ethnies montagnardes, c’est parce que le royaume khmer etait lui-meme ausi victime du

«mouvement des viet au Sud» (Nam Tien).

3 Au sain de I'Institut d’Orientalisme de I’Académie des Sciences de 'URSS (Mucrutyr Bocrokosenenuss AH CCCP), Moscou, 1991, p. 263-277, qui est

introuvable.
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fugiés du nord mais aussi des originaires des deltas surpeu-
plés du centre, allaient s’installer sur les terres des provinces
de Kontum, Pleiku, Darlac, Quang Duc, Tuyén Dife, Lam
Déng, en en refoulant les proto-indochinois. Le méme pro-
cessus d’éviction des indigénes par I’ethnie viét, qu’a I'époque
de la vietnamisation de la cote, se répétait. [3, p. 72].

L’histoire du FULRO de 1955 a 1963 commence par le
premier mouvement des minorités ethniques. Il s’agit du
FLM (Front de Libération des Montagnards) né en 1955 a
Banmethuot, ville qui devient rapidement la capitale de la
revendication montagnarde au Vietnam, dont la principale
figure est Y Thih Eban. Le président Ngo Dinh Diém con-
sidere alors le FLM comme un groupuscule de rebelles dan-
gereux et se refuse a tout compromise. Aprés une tentative
d’attentat ratée et un durcissement de la politique de Saigon,
le FLM évolue en Bajaraka et le Rhadé Y Bham Enudl se dis-
tingue comme leader charismatique.

La question de la participation des minorités a la deux-
ieme guerre d’Indochine a longtemps été entourée de zones
d’ombre. Par aillers au Cambodge apparaissent en 1960 le
FLKK (Front de Libération du Kampuchea Krom) qui cherche
arécupérer la zone du delta du Mékong autrefois khmeére et a
défendre les intéréts des Khmers vivant dans cette région, et
le FLC (Front de Libération du Champa), dirigé par le colonel
Leés Kosem, dont 'objectif ambitieux est de récupérer le ter-
ritoire cham postérieur a la prise de Vijaya en 1471 et Hanoi
crée le FNL (Front National de Libération) au Sud-Vietnam.

Cette période (de 1955 a 1963) est donc caractérisée
par la constitution des fronts qui s’opposent a la politique
sud-vietnamienne. Puis a la suite d’'un coup d’Etat orchestré
par des généraux vietnamiens avec I'aide des Américains, le
président Ng6 Dinh Diém est renversé et tué en novembre
1963. Les mouvements nés au Cambodge se réunissent
alors pour former le Fulro. Cette organisation a donc une
origine cambodgienne et non vietnamienne ou montag-
narde, ce qui n’avait pas été noté jusque lors. C’est ainsi que
I"apparition du Fulro s’explique par la politique de vietnam-
isation des minorités menées par Ngo Dinh Diém, Nguyén
Khanh, Nguyén Cao Ky et Nguyén Van Thiéu, c’est-a-dire
par la République du Sud-Vietnam [11].

Durant la période (de 1964 a 1969) appellée I’dge d’or on
voit les liens entre le Bajaraka et le Fulro qui a permis de faire
le dialogue entre les autorités sud-vietnamiennes et les mon-
tagnards. Nguy n Khanh, alors premier ministre, entame la
discussion avec les Montagnards. Les années qui suivent
sont marquées par les progrés extrémement timides du Sud-
Vietnam qui accorde aux montagnards certaines de leurs
revendications. Il s’agit de la création d’un drapeau officiel
pour le FULRO ou d’un corps d’armée composé de Montag-
nards. [4, p. 6, 12, 22.] C’est a cette époque, en 1964, que
Les Kosem entreprend alors de rallier Y Bham Enudl a sa
cause en voulant faire du leader rhadé le chef d’'un FLC-Ful-
ro-Bajaraka réunis. Les dirigeants du Bajaraka acceptent
de se fondre dans le FLC-Fulro, convaincus par Les Kosem
que le combat des Montagnards était le méme que celui des
Cham. Y Bham Enudl ne partage pas forcément cette vision,

mais ceci ne 'empéche pas de prendre la téte du mouvement
et de s’établir au Cambodge.

Cette période de I'dge d’or du FULRO correspond en
méme temps a son déclin rapide: les tensions, entre les chams
et montagnards. Des accords commencent également a ap-
paraitre au sein du FULRO: Y Bham Enudl accuse certains
de ses collégues d’avoir mené une opération militaire dé-
sastreuse qui a conduit a I’exécution des quatre militants.. Dés
1969, pres de 3000 sympathisants d’Y Bham Enudl quittent le
FULRO et rallient le gouvernement sud-vietnamien [8].

Le premier coup porté a FULRO est le coup d’Etat du
général Lon Nol au Cambodge (1970), qui destitue Norodom
Sihanouk et fragilise I'entente entre les autorités khméres et
le FULRO. L’invasion du Cambodge par les armées du FNL,
américaine et sud-vietnamienne n’arrangent pas non plus la
situation car les membres du FULRO ne savent plus réelle-
ment a qui s’attaquer. Mais en 1973—1974 certains de ses
membres rejoignent le FNL et menent des actions armées
dans les hauts plateaux sans aucune relation avec le centre
du mouvement FULRO au Cambodge.

P.—E. Bachelet, dans son apercu sur FULRO fait re-
marque. Les événements s’accélérent trés vite: la progres-
sion des Khmers rouges conduit a I'implosion du FULRO
au Cambodge. Lés Kosem fuit vers la France et conseille a
ses collégues de rejoindre ’Ambassade de France a Phnom-
Penh. Les Khmers rouges prennent I’Ambassade de France
de force et quelques heures plus tard, fusillent Y Bham Enudl
et les derniers membres du FULRO restés au Cambodge.
«Ce 20 avril 1975 marqua la fin de I'existence officielle du
sigle Fulro» [9, 10].

L’action menée par Fulro sur les hauts plateaux au cours
des années 1955—1975, ne fit donc que répéter celle des sié-
cles précédents et ce qui s’était déja passé au cours de 1’ex-
pansion vers le sud des seigneurs Nguyén. Il ne faut donc pas
s’étonner si de 1965 a 1975, comme jadis, la désespérance
des ethnies proto-indochinoises et cham — c’est-a-dire des
indigénes de I’ancien Champa dans I'espoir de secouer le
joug des oppresseurs vietnamiens, de libérer leur pays et de
retrouver la liberté ainsi que la dignité. [6, p.170]

Conclusion

Le Fulro s’organisa pour libérer les habitants de I’ancien
Champa et se structura en 1960 au Cambodge. Le 20 sep-
tembre 1964 une opération militaire menée par le Fulro prit
le controle de plusieurs provinces du centre Vietnam, de la
radio de Banmethuot et diffusa son programme: libérer les
hauts plateaux du Champa du joug des envahisseurs viet-
namiens. Il existait jusqu’au 1975.

Toutes les personnes ayant vécu au Vietnam ou au Cam-
bodge ont entendu parler du Fulro. Mais rares sont celles
qui ont su ce que signifiait ce sigle «Fulro» que la presse
présentait comme le mouvement anti-vietnamien. Les luttes
des ethnies montagnardes et chames ont été considerés
par le Deuxiéme symposium franco-soviétique sur I’Asie
du Sud-Est (Baoi fiaéng fiaau tiean trong tauc phaam).
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Sur les materieux de ce symposium est redigé I'article de Po  tions actuelles (archive de Fulro). Le «Fulro» est aneanti,
Dharma que nous avons concideré en contexte des informa-  mais on entend souvant son existence.
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HesaBucumoin Pecny6nuke Kasaxcran 25 net: ucropus passutus

Cmarynos Hyptac bupnukosuy, goktopaHt PhD
EBpasuiickuit HaunoHanbHbI yHuBepcuteT umenn J1. H. Tymunesa (r. ActaHa, KasaxcraH)

B nacmosuweii cmamoe npeonpurima nonolmka KOMNAEKCH020 AHAAU3A OCHOBHbLX docmudceruil Pecnybauku Ka-
3axcman 8 eodvl Hezasucumocmu. Asmop ommeuaem, umo Kazaxcman oydem u darvuie passusamocs, u 3aimem do-
cmotiHoe mecmo 8 Muposom coobuiecmae. Bom yace dgadyamo name sem kax Kazaxcman noay4uua Hesasucumocme. 3a
amu eodovl Kasaxcman npespamuics 8 cuioHoe 20cyoapcmao, u UHMEeHCUBHO PA3BUBACTT NPOPAMMY UHOYCIMPUALb-
HO-UHHOB8AYUOHHO020 passumus. OcHo8HOL yeavto cmpameeuu «Kasaxcman — 2050» asagemcs pearudayus HAyuo-
HaavHol udeu. B danrnoil cmamove nodpobro paccmampusaiomes Hosole Hauuranus [lepsoeco [peaudenma Pecnyoauku
Kasaxcmana H.A. Hazapbaesa, usyuaromes eco mpyool, 8 KOMOPbLX OMPANCCHbL IMANLL CMAHOBACHUSL 20Cydapcmaa.

Karwuesole caosa: Pecnybauka Kasaxcman, H.A. Hazapbaes, Acmana, Hesasucumocmo, Cmpameeus «Kasax-
cman — 20505, OOH, nup

Independent Republic of Kazakhstan 25 years: the history of development
N.B. Smagulov

L.N. Gumilyov Eurasian National University, Astana, Kazakhstan

In this article we attempt a comprehensive analysis of the major achievements of the Republic of Kazakhstan during the
years of independence. The author notes that Kazakhstan will continue to develop and take its rightful place in the world
community. For the past twenty-five years since Kazakhstan gained independence. During these years, Kazakhstan has be-
come a strong state, and vigorously develop the program of industrial-innovative development. The main aim of the strategy
«Kazakhstan — 2050 is the realization of the national idea. This article examines in detail the new initiatives of the First
President of the Republic of Kazakhstan N.A. Nazarbayev, studied his works, which reflect the stages of formation of the state.

Keywords: Republic of Kazakhstan, N.A. Nazarbayev, Astana, Independence, Strategy « Kazakhstan — 2050», UN, peace

BeKaMI/I BaJleJIesiHHasA naesd 0 He3aBUCHUMOCTH, MeUTa Kasax- HIeCTBHUJIaCh TOJILKO Ha py6e)Ke BE€KOB B KOHIIE 1991 rojaa, Kkorja
CKOI'o HapoJa COXpaHHUTbCsl KakK Hallksl Ha 3TOH 3emiie ocCy- Pecnyéﬂm{a Kasaxcran IMpoBoO3IJiacu/a CBOK HE3aBUCUMOCTb.
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16 nexabpst 1991 rona BepxoBubim Coetom PK 6b1
MPUHAT KOHCTUTYLMOHHbBIH 3aKoH «O [ocynapcTBeHHOH He-
3aBucumoctu PK». [TepBbiil nokymeHT He3aBucuMoro Kazax-
CTaHa CTaJjl CBUAETENbCTBOM OCYLIECTBJICHHS MEUThl HALIEro
HapoJa O CO3laHHM CHJILHOIO M KPENKOoro rocyaapcrsa. Bo
BCTYMUTENbHON YacTH 3aKoHa H3J0XKEeHbl MPABOBbIE MPHH-
LTI, KOTOPBIMH J10J2KEH PYKOBOJICTBOBATBLCS HE3aBUCHMBII
Kasaxcran. K HUM OTHOCATCSl MPHUHLMIIBI NPU3HAHUS TIPU-
opuTeTa npas U CBOOOJ JHUHOCTH, CO3JAHUS IPAKAAHCKOTO
00l11leCTBAa ¥ MPABOBOr0O TOCYIAPCTBA, OCYLIECTBJAEHHS MHU-
pOJIIOOUBOH BHELIHEH TMOJUTHKH, MPAaBO Ka3axCKOHW HalMH
Ha camoonpenenerue [1, 119]. 3akon o He3aBucHMOCTH 3a-
KpenuJl HaBeuHo cyBepeHuTeT Kasaxcrana, 1eJI0CTHOCTD
IpaHULL U TEPPUTOPHUH, B TOM YHCJIE U HA OJUTHYECKON KapTe
mupa. Mimenno ¢ 16 neka6pst 1991 rona muposoe coobiiie-
CTBO HAuaJlo TIPU3HABATb MOJIOJIOE TOCYAAPCTBO. B 3T0OT XKe
nenb 6patckas Typeukas Pecrniy6sinka nepsast U3 Bcex cTpan
MHpa TpHU3Haja TOCyAapCTBEHHYIO He3aBMCHMOCTh Pecry-
6smku Kasaxcrau [ 1, 336].

C MoMeHTa BO3pOXK/IEHHS H pacliBeTa Ha UCKOHHO Ka3ax-
CKOH 3eMJle MOJIOZIOTO He3aBUCHMOTO TOCYAapCTBa MPOLLIOo
ueTBepTh BeKa. De3 coMHeHMs, Uil MOTOKA HCTOPUH 3ITO
04eHb KOPOTKUH MPOMEXKYTOK BpeMeHH, OJHAKO 3@ 3TH TOJibl
B Hale#d pecryOGJMKe MPOMU30LIIN HeObIBAJbIE TOJUTHYE-
CKHe U colMajbHble H3MeHeHHs. Kaszaxcran cdopmupo-
BaJICsl KaK MPOYHOE U CHIIbHOE rocyaapeTBo. Peasnsauus ro-
CyJapCTBEHHOH HJIEH, KOTOPYIO BOCMEBAJH MPEIKH TIOPKOB
¢ VI Beka B HaLLM IHH HePa3PLIBHO CBSI3aHa C UMEHEeM Jinjepa
Hauun H. HaszapGaeBbiM. B 1peBHUX MHCbMEHHBIX HCTOY-
HHUKax COCEIHHMX TOCYIAapCTB TIOPKH XapaKTepH3yloTCsl Kak
MUPOJIIOOUBBINA W TPeJaHHbIH CBOMM KJSITBAM Hapof. Takxke
1 Kasaxcran, cuutarouuiicss npeeMHUKOM (HACJIEIHHKOM)
TIOPKCKOT'O KaraHaTa, HEKOIJla W3BECTHOTO CBOMM MEXKIy-
HapOJHBIM aBTOPUTETOM M CJIaBOH, Cpasy MpoC/aBHJCsS Ha
BeCb MUP KakK oCylapCcTBO BCELesIO NOJepKUBaloLLee MUP
u coryiacue. ToMy MOATBEP:KAEHUEM SIBJISIETCS] pellieHue Jiu-
Jlepa HallMK KacaTesbHO NpoOJseMbl SIePHOTO Hacseus pe-
cryOJIMKH B KayecTBe MOJUTHYECKOrO JIMAepa He3aBUCUMON
ctpanbl. HeemoTpst Ha To, uTo B TOT MOMeHT KazaxcraH Haxo-
qunest B cocraBe Coerckoro Cotosa, 29 asrycra 1991 rona
Npe3uIeHT 3akpbll CeMHUNaNaTHHCKUI SIEPHBIE MOJIUTOH,
TaKUM 06Pa3oM JIOCTUTHYB LieJIH MUPOBOTO 3HAUEHHS.

B 1992 rony H. Haszap6aes B cBoeii kuure «Crparerust
CTaHOBJIeHHS U pa3BuTHsl Kasaxcrana kak cyBepeHHOro ro-
CylapCTBa» ONpee/u/ MPUOPUTETHBIE HAMTPABJICHHUS MEXKIY -
HapoiHOH W BHellHel nosuthky Kaszaxcrana. B Tom uucie,
0COODIH yrop OblJI CAIe/IaH HA YCTAHOBJIEHHE COTPYAHUYECTBA
C MeXIyHapoJAHbIMM OpraHusauusiMu. B Hacrosiiiee Bpemsi
Osaroziapst B3BellleHHOH nosiuThKe [1pesunenra Pecny6iuka
Kaszaxcran siB/sieTcst 4JleHOM OCHOBHBIX MEKlyHAPOIHbIX OP-
ranuzauui. 2 mapra 1992 rona Pecny6uiika Kazaxcran 6buia
npusHana 168 uneHoM OHOH H3 CaMbIX YHHBEPCANBHBIX Op-
raHuzauyii Mupa — OpraHuzalnu oObeJIMHEHHbIX HalUH,
C TOTO MOMEHTa CTpaHbl MHpa odulMabHO npu3Hain Ka-
3axcTaH. B cBssu ¢ atum 2 mapra cuuraercs s Kasaxcrana
ucropuueckoil paton [2, 268]. 5 oxkrsa6psi 1992 rona nene-

rauust Kazaxcrana Brnepsble Kak noJjiHonpasHblil ynen OOH
npuHsiiia yuactie B 47-ceccun ['A OOH. B cBoem BhicTy-
MUICHUH HA CECCHM KacaTeJIbHO MEXIYHAPOIHOU MOJUTHKH
Kazaxcrana, [lpesunent H. Hazap6aeB BbIIBUHYJ MHHIH-
atuBy o co3biBe Cosera (CoBellanue) No B3aHMOIEHCTBHIO
1 Mepam nosepust B Asun (CBJIMA). [lannas uHHIMATHBA
CrocoOCTBOBAJA  YKPEIVIEHHIO MEXKIyHapOJAHOTO aBTOPH-
teta [lpesunenrta. Kazaxcran ykpenuicst Kak MOCTOSIHHbIN
uen OOH wu 3aHsu jocToliHOE MeCTO HAa MHUPOBOH apeHe,
OCYLLECTBJIAST B3aUMOJIEHCTBHE C BJIMATE/IbHBIMH CTpaHAMH
¥ MEKTyHaPOAHBIM COOOIIECTBOM.

B nepBble roapl HezaBUcHMOCTH KasaxcraH, HecMOTpsi Ha
BCe TPYIHOCTH TIePeXOIHOT0 Mepuosa, chopMHpPOBaJ OCHOBEI
3 heKTUBHON PHIHOYHON 3KOHOMMKH. Vcued ToBapHblii je-
(DULIMT, yJIydIIHJIOCh KAuecTBO NMPOAyKLUMU. baaronaps sko-
HoMMYecKol cBoOone rpaxinaHe PK cramu Biagesnbuamu
coberBeHHocTH. 15 Hos6ps 1993 roma B oGopoT mocty-
MHJIa HallMOHaJbHast BasioTa TeHre. Cefluac TeHre CUMTaeTCsl
YCTOHYMBOH, HajlexKHOW (uHaHcoBol enunuien. CyBepeH-
Homy Kasaxcrany yznajsoch NpeloTBOPUTb BCE 3KOHOMMYE-
ckue pecdopMbl HA MyTH (POPMUPOBAHUST HOBOK CTaOUJIbHON
»KU3HU Haposa. OHaKo Bee 3TH 3aMevartesibHble NpeoOpaso-
BaHHsI JOCTAJINChH HEJETKO.

B ucropuu rocynapctea u aBroGHorpacud mnpesujeHTa
repeHoC CTOMHIBI M3 AJsMaThl 3aHHUMaeT 0Co00e MecTo.
Hapon Kasaxcrana BriepBble caMOCTOSITENBLHO ONPeesIui
HOBOE MECTO JIIsl PACTIOJNOKEHHS CTOMULBI U Gaaroaaps no-
JIUTUUECKOH BOJIE TMpEe3HJeHTa M CTpaTerHueckoMmy 3Ha-
YeHHIO, JaHHOe pellleHne ObII0 OCYIIeCTBAEHO B KpaTuaiiine
cpoku. Ilepeesn B ActaHy LE€HTpasibHBIX TOCYIaPCTBEHHBIX
OpraHoB SIBUJICS JIOKA3aTEJIbCTBOM 3apOXKIAEHHST HOBOTO aji-
MHHUCTPATUBHOIO, HAyYHOTO W KyJbTYpPHOIO LIEHTpa, CTO-
Juia 6blia HarpaxieHa cretpanbioi menanbio FOHECKO
«B crpoke roponos mupa» [1, 327]. JJunamuuno paspuBa-
folasicst crosivia AcraHa rnpeBpaThiach B KPYMHbIH LEHTP,
TJle PEryJsipHO MPOXOIAT CAMMMTBI M JIpyTHe MEKyHa-
pOJIHble MEPOIPHUSITHS, a TaKxKe cTasa 00pas3lioM pa3BUTHS
JUIs IpYTHX ropojioB ctpanbl. B 2017 ropy B Acrane nyianupy-
eTCsl IPOBEIEHUE MEXKIYHAPOIHON CleLlHaTU3UPOBAHHON Bbl-
crasku DKCITO-2017 ¢ HHHOBALMOHHON MOBECTKOH JHS —
«Jueprusa Oynyuiero». Kak ormerun IlpesuneHT B cBoeM
[Tocnannn «Kasaxeran — 2050»: « Mbl MOCTPOUIH HOBYIO
CTOJIULY CcTpaHbl — AcraHy. DTO COBpeMeHHBIH ropoj, Ko-
TOPBIH CTaJl HALUMM CUMBOJIOM U FOPAOCTbIO. Mbl CMOTJIH HC-
M0J1b30BaTh MOTEHIMAN CTOJIHULLBL /1S TOTO, YTOObI MOKA3aTh
MHPY BO3MOXKHOCTH Halllell cTpaHbl. FIMeHHO Mo3TOMy MeX-
JyHapoiHoe cooOliecTBO BbiOpano Kazaxcran mectom mpo-
Besiennst Beemupnoii BoictaBkn « EXPO-2017«. 9toro 6b1 He
ObI0, eca Obl He Obl10 AcTaHbl. Takoil yecTH yaocranBa-
toTcs Jaeko He Bee. JloctaTouHo ckazaTh, YTO Halla cTpaHa
cTajla MepBOH Ha BCEM MOCTCOBETCKOM TPOCTPAHCTBE, KTO
npezcenatesnsctoBan B OBCE, nposes cammut 3Toit opra-
Huzauuu U nposesiet y cebs EXPO-2017 — meponpustie
nsiaHetapHoro macuirata» [3, 2].

Pecny6sinka Kasaxcran, nepBoil W3 MOCTCOBETCKHX TO-
Cy/lapCTB, YTBEPIMJIA JIOJTOCPOUHBIH CTpaTerHyecKui mniat
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pasButusi. 10 okrsi6pst 1997 ropa 6Gbl1 MpUHAT cTpaTerdye-
CKMH MJIaH YCIELIHOr0 OCYLIeCTBJEHHUSI TOCYIapCTBEHHOTO
yrpaBJ/eHUs U PETYJUPOBAHUS SKOHOMUKH — CTPATErHUECKH
BaykKHBII U HCcTOpHUecKni 1okymeHT «Kagaxcran — 2030».
B nepron ¢ 1997 no 2012 roapl crpaterust «Kasaxcran —
2030» oxasaja 3HaYMTEJbHOE BJIMSIHME Ha MOJHTHYECKOE
1 9KOHOMHYECKO€e Pa3BUTHe W paclBeT pecnyOsuku. [Ton py-
KOBOACTBOM Jlunepa Hauuu B Ledsix oGecreyeHus rocyuap-
CTBEHHOH 6€30MacHOCTH B MEPBYIO ouepellb OblIM YTBEPK-
JIEHbI ME?KIOCY/IapCTBEHHbBIE IPAHHILBI C COCEIHUMHU CTPAHAMH.
B cooTBEeTCTBHM ¢ MeXIyHAPOJAHbIMU MPABOBBIMH HOpPMaMH
pecrnyGJHKOH MyTeM MUPHOTO PellieH st U COTJIachsl pa3 v Ha-
Bcer/a OblIH yPeryJupoBaHbl BONPOCHI TPaHULL C COCEIHUMH
rocygapcerBamMu. B 1essix 1MoJiHOro peryJiupoBaHusi mpurpa-
HUYHBIX BonpocoB B 1999 roay B COOTBETCTBUH C 3aKOHOM
«O0 yTBep:KIeHHH MPOTOKOJA O JieMapKallik JIMHUK Ka3ax-
CTAHCKO-KUTAUCKOH TOCY1apCTBEHHON TI'PAHULbBI» TJIaBAMH
rocyaapcets ObliM noanucanbl JokymeHTbl. 10 mas 2002 rona
B [leknHe naHHbI Npolecc 3aBepuinics noanucanrem I1po-
Tokosia Mexay [lpaButesbctBom PecnyGiuku Kasaxcran
u [IpaBurensctBom Kuraiickoit Haponnoit Pecry6muku o ne-
MapKaLKH JMHUH Ka3aXCTaHCKO-KUTAHCKON FOCY1apCTBEHHOM
rpannuel [ 1, 508]. lantnoe cornaiienne umeet ocobyio HCTO-
pHUYeCKyIo 3HAYUMOCTb. BMecTe ¢ TeM, moanucaHue JaHHOTO
NPOTOKOJIA SIBJSETCS YCIeXOM BHELUHENOJUTHYECKOro Be-
nomcTBa Kasaxcrana. OTHbIHE JIMHUSI TPAHULbI, TPOTSAKEH-
HOCTblo 1782 KM, 3allMileHa 3aKOHOM Ha MeXKIyHapOAHOM
ypOBHE.

18 stuBapst 2005 roa B MockBe B Xozie 0(pHIHANBHOTO BH-
aura [lpesnnenta PK H. Hazap6aesa B P® rnaBamu rocy-
JapcTB ObIIO MOANUCAHO CONJIAlleHHEe 0 Ka3axCTaHCKO-poc-
CUHCKOH TrocylapcTBeHHOH rpanuile Mexjay Pecny6snkoit
Kasaxcran u Poccntickoit @enepauneii [ 1, 510]. Kazaxcran-
CKO-POCCHHCKAsl TpaHula SABJAAETCA CaMOH MPOTAKEHHOU
(JUIMHHO) HA KOHTHHeHTe. Ee MpoTsiKeHHOCTh CoCTaBseT
7591 kM. B MUpOBOIT 1 MesKITyHapPOAHOH MPAaBOBOH MPAKTHKE
yperyJupoBaH1e TaKOro MOJHTHYECKH TS2KEJIO0ro (CJI02KHOTO )
BOIPOCA KaK pa3rpaHuHyeHue rpaHuilbl Mexxay Kasaxcranom
u Poccueli BcTpeuaetcst oueHb peiko, HECMOTPSl Ha 3TO, Bee
TOUKH JIMHUY IPAHHLLbI ObIIH COTJIACOBAHBI B KOPOTKHE CPOKH.
Ceropust rocynapcTBeHHast rpaHuIla IIMPOKUX crenel Kazax-
CTaHa ToJIHOCThIO ompefesena [4, 163]. 2007 romy kaszax-
CTAHCKO-POCCHICKAst TpaHULLa, SIBJSIIOLLASCS CaMOH WIMHHON
rpanuiieil mupa 6buia npusnana OOH. B 21 Beke 3emelibHblil
BOMPOC M LEJOCTHOCTb TPAHHULL CUMTAIOTCA OJHUMH U3
OCTpeHLINX BONpocoB coBpeMeHHOCTH. JI1060Bblo K Ponune
TaK:Ke XapaKTEePU3YIOTCS MUCbMEHHble NaMATHUKH Kysbre-
ruHa: «Korma Thl wiellb B Ty CTpaHy, Thl CTAHOBMIILCS Ha
Kpato rubeJin, Korja e Tbl, Haxoas1¢cb B OTIOKSHCKOH cTpaHe,
JIMLIB TI0ChIIaelb KapaBaHbl, y TeOsi COBCEM HET ropsi, Korja
Thl ocTaellbest B OTIOKIHCKOH YepHH, Thl MOXKElllb KUTh, CO-
31j1ast CBOM BEUHbIH TJIeMEHHOU cot03>» [, 35].

[Toromkn Besnkoi ctenn KazaxcKuil Hapoj BepHbIH 3a-
BETY MPEIKOB B BOMPOCAX, KACAIOLIUXCS 3eMJH, HECMOTPST Ha
BCE JIMLLEHHUS U TATOThbl BO BCE BpEMEHa 0CTaeTCsl PelaHHbIM
Hakasy aenoB. B XVIII Beke xan AGyJxaup ckaszas: «u Jio-

KOJIb peKa SIMK He BLICOXHET, TaK M Ka3axCKOH Hapoj, Jaxe 10
npecraBJ/ieHUs CBeTa, OT SlHKa He OTJYYUTCS, TIOHEXKe Kpome
OHOro YI06HOTO MecTa UM JIPYroro He OTbICKaTh» [6, 366].
B Hauase 1BajlaToro Beka THM 2Ke 3eMeJIbHbIM BOMPOCOM
6111 TIy60KO 03aboveHbl nuaepbl Anaina. Kasaxckomy Ha-
POy, XpaHUBILEMY KaK 3eHHIly OKa POJHYIO 3eMJIIO yIaaoch
COXpaHUTb OeclieHHOoe HacJieane npeaxoB. s kazaxckoro
HapoJa HMCIOKOH BEKOB HCKaBLUEro 3eMJII0 00eTOBAHHYIO,
camoe 1ieHHOe — pojiHasi 3eMJisi. 3eMJjieil 00eTOBAHHOM SIBU-
Jlach HezaBHcKuMmasi Pecnybiiika Kasaxcran.

Haur Hapoa, noctaBUBLIME BbICOKHE TOCYIapCTBEHHbIE
[1eJTM C YeCThIO BBIMOJHU paHbllle yCTAHOBAEHHOTO BpeMeHH
crpateruio Kasaxcran-2030. 14 neka6ps 2012 rona I1pesu-
neut PK H. Hasap6aes B cBoem [locsannu napony Kazax-
crana «Crpaterusi «Kasaxctan-2050»: HOBbIH ToJUTHYE-
CKMH KyPC COCTOSIBLLIErOCsl TOCYapCTBa» B TOPXKECTBEHHOU
o6cTaHoBKe cooOUIMg O Havyase HOBOH 3moxu: «M ceromns
JUIsi MeHs1 60JIbliIast YeCTh MOJABECTH UTOTH peannsaiyi Crpa-
terun-2030, KOTOpylo 1O 11eJIOMy psijly TlapaMeTpoB Ham
yAJ10Ch BBIMOJIHUTL J0CcpouHo». «Harile ryiaBHoe a0cTH-
JKeHHe — Mbl co3nau HedaBUcuMblil Kazaxctan. Mbl opuin-
ueckd oopmMuK Hatu rpanuiibl. CchopMHpOBATH HHTErPH-
pOBaHHOE 3KOHOMHYECKOE MPOCTPAHCTBO CTPaHbl. 3aHOBO
HaJlaJIMJIM U YKPENUJIH B CTPaHe TPOU3BOJICTBEHHbIE CBSA3H.
CerojiHs Bce perdoHbl paboTaloT B Hepa3pbIBHOH CBSI3KE JPYT
¢ npyrom» [3, 3],— npoposkui auaep Hauuu. B [Tocnanuu
Kazaxcran — 2050 rniaBa rocynapersa ormetusi: «Ha Bcem
6esiom cBeTe y Hac oaHa Ponyna, 310 — HesaBucHMbI Kazax-
cran. Crparernst «Kagzaxcran — 2050» siBisieTcst oTpake-
HHEM eJIMHCTBA U TPEEMCTBEHHOCTH MOKOJIeHHH. 51 Bepto, uTo
Halla JA0CTOHHAsT UCTOPHS], MaMsITh HALIMX CJABHBIX MPEIKOB
MIOMOTYT HaM MPEeOJOJIeTh TPYIHOCTH TPSLYLLETO BpPEMEHH.
McTopust — cBuaeTe b B HEMPOCTble BpeMeHa Halll Hapoj,
Bceraa oObeMHSANCT W TpeBpalllaj HEB3roJbl B CBOM MO-
6enbl» [3, 3.

Takum o6pasom, IlpesuneHT B cBoeM MOC/aHUU 3a51BHI
0 Hayajle HOBOTO MepHoJa JyXOBHO-KYJbTYpHOrO M 00llle-
CTBEHHO-TOJUTHYECKOrO Bo3poxaeHusl. JlanHoe nocnanue
MMeJIO OFPOMHOE 3HAUeHHE /151 00111 CTBEHHO - TOJUTHUECKOH
¥ COLHAILHO-9KOHOMUYECKOH 2KU3HU cTpaHbl. OHO mocJy-
JKUJIO MOLIHBIM TOJIYKOM JIJIsi BBIXOJIA HA HOBBIH YPOBEHDb pa3-
BUTHS BCex cep 0011eCcTBa.

Kasaxcran 3a rojabl HE3aBUCHMOCTH €03/1aJ1 HOBYIO YHH-
KaJbHyl0 MOJeJlb [PAaBOBOIO TOCYIAPCTBA, YCTAHOBUB-
LIEr0 MPHOPUTET MEXKKOH(ECCHOHANBHOTO W MEeKITHHUE-
ckoro mupa u corsacust. [To nopyuenuto I'iaBbl rocynapcrsa
Obl1 chOPMUPOBAH OCOOBIH HHCTUTYT, MUMEIOUIMH KOHCTH-
TYLMOHHBIH CTaTyC IO YKpernJeHHIo eIuHCTBa Hapoxa Ka-
3axcraHna — Accambiesi Hapona Kaszaxcrana. Crioco6ceTByst
B3aUMOJICHCTBUIO MUPOBBIX PEJIUIHH, KYJbTYp W TPaauLMH,
YCTAHOBUJI TOP2KECTBO MUpa U corsiacus B Kazaxcrane. Muo-
FOTHOCHOCTb U MHOTOKOH(PECCHOHABHOCTD SABJSETCS TIPEU-
MYILLECTBOM H CTpaTernyeckum pecypcom Kaszaxcrana.

B snoxy riio6anusaiyii yMmeHue MpoBOAHTD BHEILHIOIO MO-
JIUTHKY C yYE€TOM CBOMX HAalIMOHAJIbHBIX HHTEPECOB SIBJISIETCS
aKTyaJibHbIM BOIPOCOM MOBECTKH 1Hs. Bo B3aumoneicTsuu
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C MeX/yHapoJIHbIMH OpraHudalusaMu Kasaxcran cBoumu mno-
CTOSIHHBIMM MHULMATHBAMH CTOUT HApaBHE C BEyLIUMH JIep-
»kapamu Mupa. 28 utons 2016 rona B wra6-ksaptupe OOH
B ropozie Hblo-Mopk Kasaxcran 6bl1 M36paH HEMoCTOSHHBIM
uneHom Coseta beszonacHoctu Ha 2017—2018 roapl. Yuu-
ThIBasI, YTO B COCTAB HEMOCTOSIHHBIX YiieHOB CoBeTa 6Ge3omnac-
Hoct OOH BxoauT Becero 15 rocynapets, cuutaem JaHHbINH
(hakT OrpoMHON HCTOPUUECKOH MOGEN0N BHEIHeH T0JH-
tuku PK. Pecny6nuka Kasaxcran siasiercst nepoil ctpaHoit
LlentpasnbHoit Asnu, KoTopasi Oblyia H3GpaHa HEMOCTOSTHHBIM
uneHom Cb OOH.

11 auBapsa 2017 rona B Cosete beszonacnoetn OOH Ipe-
3uzeHT PK| u3BecTHbIN Ha MUPOBOH MOJHTHYECKOH apeHe MU -
POTBOPYECKUMH MHULMATHBAMU B CBOEM MOJUTHYECKOM I10-
cJaHuu oTMeTHB, uTo: «[ns Kaszaxcrana, nepsoro B Mupe
3aKpBIBIIETO UeTBEPTh BeKa Hazan CeMHUna aTUHCKHH UCTbl-
TaTe/NbHbIH SIEPHBIN MOJUTOH W JIUKBHAMPOBABLIETO MOIIL-
HEeHINI ANEPHBI apceHaJsl, BaXKHEHIINM BOTPOCOM BBIXKH-
BaHHS YeJI0BEUECTBA SIBJISETCS JOCTHKEHHE MUPa, CBOOOJIHOTO
OT sIePHOTO OpY2KHsi. Mbl HaMepPeHbl MPOLOIKUTL KOHCOJIH -
JALMI0 YCUJUH MUPOBOrO coo0llecTBa Mo U30aBJCHHUIO MJa-
HETBI OT SJIEPHOTO OPYXKHs uepe3 Moc/el0BaTebHOE YIPo-
yeHHe W paclliMpeHne pexKuMa HepacrnpoCcTpaHeHHs], a TAKKe
HeyKOCHUTEeJIbHOE BbinoJiHeHne pesodiotinn CoBera Beso-
nacHocTH 1540»,— H3JM0KUI KOHLENTYaNbHYIO MO3HIHI0
Kasaxcrana, kacaresibHO yKpernJeHusl rjo6ajabHOro CoTpyil-
HHUeCTBa IS co3/ianus 6€30MacHoro, CpaBeYIMBOro H Npo-
uBeratoutero mupa [7, 1]. Takke [IpesuneHt otmertus, 4to

Jlutepatypa:

Kasaxcran npoio/zKUT CBOIO TOJMTHKY B KauecTBe rocyjap-
CTBA, MOJUIEPXKUBAIOLLETO MUP U COTJIACHE HAa MHPOBOM apeHe.

16 nekabpst 2016 roga Ha TOpP:KECTBEHHOM COOPaHUH, T10-
cBsitieHHOMy 25-s1etuio HezaBucumoctu PK Hypeyaran Ha-
3apbaeB ckasan: «16 nekabpsa 1991 roma mbl Bech MUp W3-
BECTUJIN O cBoel He3aBucuMmocTH. Berynunn B OOH, y Hac
nosisuicst ceoit ['umu u I'ep6. Beesin HalmoHa/bHy0 BaJoTy,
NPUHSIM OCHOBHOH 3aKOH cTpaHbl — KoHcTUTylHI0, co3nanu
Boopyxkennble CuJbl, onpeneaund rpanuibl. Ha poaHom
13bIKe 3arOBOPMJIM C CaMblX BbICOKMX TpuGyH mupa. IIpe-
BpATHB TOHSATHE HAMMCAHHOE MOJITOPBI ThICSY JIET HA KaMH$IX
Kynbreruna B o6lieHAllMOHABHYIO W10, BJIOXHYB KH3Hb
B INSITHA/LATUBEKOBbIE KOPHH Halllell CTpaHbl, Hallla cTpaHa
npouseraet. s Toro, 4roObl CTaTh HA MYTH PAa3BUTHS Mbl
BCTYMUJIM HA 0COObIH MyTh, CBS3aB [MyOOKYI0 HCTOPUIO U OY-
nywee» [8, 1].

M3 roma B roa He3aBUCMMOCTb OJIarOTBOPHO BJIHSIET HA
JKU3Hb obulectBa. CBOH JBaALATHIIATHICTHUH 100uaei Pe-
cry6JIMKa BCTpevaeT ¢ yBEPEHHOCTBIO B Oyjlylllee B psiy MU-
POBOTO COOOLLECTBA, B KAUECTBE JIMIEPa 1€ PELOBbIX IeMOKpa-
THUECKUX W 9KOHOMHYECKUX pedopM. JBamuatunsaTuiaeTHuit
nepuojl BKJOUaeT B ceOsi BpeMsi 0060 aKTyasbHbIX MPoO-
6Js1eM, KoTopele ompesensiior Gymyiiee Kasaxcrana. Camoe
rJaBHOE — M3MEHWJIOCh MUPOBO33peHHe U CTPEMJIEHHs Ka-
3axcTaHlieB. Halr Hapos cMor BepHO OLEeHHTb M IIPUHATB 06-
1LIeCTBEHHbIE pedopMbl. 3a 9TH TPYIAHblE TOJbl Mbl 3aHOBO
OUEHWIM Hac/e[Ie HCTOPUUECKOH KadHbl. [Ipoliu myTh UH-
Terpalyi B MUPOBOE COOBIIECTBO.

1. Hcropusi Kazaxcrana (¢ apeBHEHILIMX BpeMeH JI0 HalliX iHei ). B nisiti Tomax. 5-tom. — Asimatsi: Atamypa, 2010.— c. 688.
2. Cwmarysioa I'. M. Tysneyosa b. T. Hekoropble acriekTsl aunjaomMatii HedaBucumon Pecny6akn Kasaxcran B Opranu-
sauun O6benunennbix Hauwil, // Tpyasl MaTep. Mexki. Hayd-nipak. Koud. «Pecny6suka Kasaxcraun u Eppasuiickoe
MPOCTPAHCTBO: COBPEMEHHOCTB 1 TEPCTIEKTUBBI Pa3BUTHSI», MOCBsIIIeH. 25-eTnio HesaBucumoctn Pecny6mukn Ka-

saxcra, u. [II. C. 442

3. Hasap6aes H. A. «Crparerus «Kazaxcran-2050»: HOBBIi MOJMTHYECKHIT Kype cocTosiBIIerocs rocynapersa // Ka-

3axcraHckasi npasna, 2012, 15 nekabpsi.
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cumocty Pecny6anku Kasaxcran // Kasaxcranckas npasga.— 2017.— 16 nexa6ps.
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MOJINTOJIOI UM

AHanu3 pa3BUTUA Y36E€KCKO-KUTANCKOW AUNJIOMATUM
B paMKax nonutuku «0aHoro noaca, oAHOro nNyTu»

TynaraHos Otabek LlaBkaToBMY, JOKTOPAHT
Kutaiickuit HapogaHsiit yHuBepcuTer (r. MekuH)

Y3bekcko-kumaiickue omuouenus umeiom dagrue ucmopuueckue kopuu. [lo mervuieil mepe, Konmaxmol 8 cghepe
NOAUMUKU, IKOHOMUKL, UCOPUL, KYAbMYPbL UMEIOM npomsicerHocmos doavute wem 8 2000 rem. B HosbLlil nepuod,
scaed 3a nposederuen Kumaem norumuxu « O0noeo nosca, 00noeo nymuy, ¥sbexucmar, 6yoyuu cmparoii-yuacnt-
Huyell 0aHHOL NOAUMUKL, 4 MAKJICe Yyuumol8as opyeue ceonoiumuyeckue pakmopol, umeem 604bULOL NOMEHYUAN
045 danvHeriueeo pa3sumus 08YCMOPOHHUX OMHOULECHUL 8 MOPEOBO-IKOHOMULECKOLL, IHEePeeMUUECKOLL, KYAbMYypPHOL
cghepax, a makace 8 cghepe bezonacrocmu u 60p6ObL ¢ MEPPOPUIMOM.

Karouesvie caosa: ysbekcko-kumatickaa ouniomamus; ysbekckas ouniomamus no omrouieruto K Kumaro; Ku-

matickasa duniomamus; 00UH NOSC OOUH NYNb

y36eKl/lCTaH u Kurail oTHocATCS K pa3BUBAIOUIUMCSH
crpaHaM. KyJsibTypHble OTHOLLIEHUS] MEXKIy IBYMs CTpa-
Hamu 3apoauanck 6ogee yem 2000 et Hazan, B neproa Ben-
koro [11énxoBoro [lytu. B coBpeMeHHyI0 310Xy, BO BHEILIHEH
MoJIUTHKe 06a rocyapcTBa MpUAEP:KUBAIOTCS TTOJMUTHKH He-
BMeLIATe/IbCTBA B CYBEPEHUTET APYTUX FOCYIAPCTB, MOJUTHKE
HE3aBUCUMOCTH, TIOJIMTHKE B3AUMHOMN BBITOJIbl, UTO 3aJ102KUJ10
OCHOBY PA3BUTHIO JIBYCTOPOHHHUX JIPY2KECKHUX OTHOLLIEHHH. ¥Y3-
6ekucTaH MpuaaeT BaxHoe 3Hauenne Kutaio Bo BHelIHeH
nosiutThke. Kak ryiacut apeBHsisi KuTaickast Myapoctb «bo-
raTble COCe1M — MMpHbIE rpaHulibl». [To cpaBHEHHIO ¢ OTHO-
CUTEJILHO NePEMEUYUBBLIMHU (MObEMBI U CIIa/lbl ) OTHOLLEHUSIMH
¢ Poccuert u CIIA, orHouenusi Y36ekucrana ¢ Kuraem co
JIHSl YCTAHOBJICHUS JIMMJIOMATHYECKUX OTHOLIEHHH pa3BUBa-
I0TCSl B CTaOU/IBHOM Hanpassaenun. O6e cTopoHbl 06MeHHnBa-
I0TCSl BU3UTAMH HA BBICOKOM YPOBHE, KPOME TOTO COTPYIHMU-
4ecTBO B chepe 3KOHOMUKH U GezonacHocTy B pamkax [IIOC
NPUAAET ICHOCTD B IMHAMUKE PAa3BUTHS AUTJIOMATHUEKHUX OT-
HOUIEHUH NBYX cTpaH. B HOBbIH mepuon, Bejed 3a NPOJABU-
»kenuem Kuraem nosutukn « OQHOro nosica, OJHOTO MyTH»,
Y36ekucraH, Oyayud CTpaHOH-yJaCTHHLEH AAHHOHW MOJH-
THKH, a TaKXKe YUUTbIBast IPyTHe reornouTHIecKre pakTopbl,
umMeeT 60JIbLION MOTeHUKaJ /15 lasibHEHIIero pa3BUTHs 1BY -
CTOPOHHMX OTHOLUEHHH B TOProBO-9KOHOMHYECKOH, sHepre-
TUYECKOH, KyJbTYpHOU cdepax, a Takke B chepe Gesomnac-
HOCTH U OOPLODLL C TEPPOPU3MOM.

|. Hunaomarudeckue otHouienuss ¢ Kutaem mo oGpe-
TEHHUS HE3aBUCUMOCTH Y30€KHCTAHOM.

Jlo oOpeTeHUst HE3aBUCHMOCTH Y30eKHCTaHOM, ellé
2000 sier nazan, Besmukuit [11€1K0BbIH MyTh OTKPBLI HOBYIO

CTpaHHUILy B JIETOTIUCH JIMIIJIOMATHIECKUX OTHOLLIEHHH HAPOJIOB
nByx crpan. Wkan LlsHb u3 auHactuu 3anaaHoro XaHbs Bbl-
XOJIMJI B TOXOJ] ¢ MUCCHEH B HalpaBJIeHUH 3anajiHbIX 3eMelb,
CloaHbl3aH U3 JMHACTHH TaH BBIXOAWJ C MOXOAaMM uepes
TeppuUTOpHIO0 Y36eKHucTaHa Jyis TOro, 4YTOObI MepeHUMAaThb
HOBbIe jiyXxoBHble 3Hanust y Mumuu. Takum o6pazom, B [len-
TpaJbHON A3HM MOCTEMEHHO MOSIBUJINCH CJIEIbl KHTAHCKOM
TEXHOJIOTMH H3TOTOBJIEHUs OyMaru, BbIMJaBKHU 2KeJie3a u JIp.,
a B Kurae nocrerneHHo nosiBUINCH 3HaHus U3 LleHTpasibHOM
Asuu 06 acTpoHOMHUH, Teorpaduu, MaTeMaTHKe U JIp. MoKHO
CKa3aTh, UTO B KyJbTYPHbIX cBsi3six Kutast v 3anajHbix cTpaH
Y36ekucTaH BbICTYMaJ B KauecTBe CBs3ylolero mocra. He-
cMoTpst Ha To, uto B nepuog, CCCP y36eKcKo-KUTalcKue oT-
HolleHUs ObLIH B COCTOSIHUH 3aKPBITOCTH, 9TO HUKAK He MO-
BJIMSAJIO HA UX JIABHHE UCTOPHUUECKHE KOPHH.

1.1. Jlunsomaruyeckue oTHouieHuss ¢ Kuraem go ne-
puona CCCP.

Yake 2000 siet Hasaz B nepuoj 6ypHoro pasputust Besn-
koro IlIénkoBoro IlyTu 3anajHble 3eM/U CJAYKHJIH B Kade-
CTBE TPAH3UTHBIX 30H JI/I KUTAHCKUX TOBAPOB, B UACTHOCTH
st wéska. Yokan Lsnb U3 guHacTuu 3anagiHoro XaHbst Bbl-
XOJIUJI B TIOXOJl C MUCCHEN B HANPaBJEHUH 3arajiHbIX 3eMeJb,
nepexojisl ¢ Mecta Ha Mecto, nonaJs B JlaBanb (Peprana —
HbIHELIHsIST TeppUTOpUsl Y36eKucTaHa), Takum o6pa3oM OH
CTaJl TIePBbIM TOCJIOM, MOJIOXKUBIIUM Ha4aJio KyJbTYPHOTO
obmeny mexny Kuraem u Yabekucranom. B LlentpasbHoit
A3y MocTenenHo MosIBUIKCH CJIEIbl KHTAHCKOH TEXHOJOTHS
M3TOTOBJIEHHS] OyMaru, BbITUIABKY »Keje3a W jp., a B Kutae
MOCTENEHHO TOSIBUJINCHL 3HaHWS U3 LleHTpasbHoil Asuu 06
aCTPOHOMUH, reorpaduu, MaTeMaTHKU, U JIp. 3HAHUI.
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B nepuon aunHactun TaH OTHOLIEHHST 3aMajHbIX 3eMedlb
1 Kurast 6b1i cambiMu TecHbIMHU. Tak ke, Kak u a1 Kuras,
MepHOJIOM NPOLBETAHNS HA 3anafaHbIX 3emsX. CloaHbl3aH U3
JuHacTHu TaH, HampaBJsAsch C MOXOJAMH Yepe3 TEPPUTOPHIO
Y36ekucTana Jyist Toro, 4ToObl TepeHNMAaTh HOBbIE TyXOBHbIE
3nanus y Mummu, cnoco6¢TBOBas pa3BUTHIO KYJIbTYPHOTO 00-
MeHa.

B nepuon punactun Mun Besukuit y36eKcKuil 1oJIKO-
Boziell IMuUp THUMYp CTpeMUTENbHO BO3BbICHJ 3emin LleH-
TpasibHON A3HH, OIHOBPEMEHHO TOCTOSIHHO TOJIEPIKUBAJ
TecHble TOProBo-3KOHOMHUecKHe oTHolleHust ¢ Kuraem.

B 13 Beke H.3., NepBbI HAMECTHHUK UMIEPATOPOB MOH-
roJibckoil iuHactiu tOanb B npounimd KOHbHaHD Cenpt Ajt-
»kaib lameynmn Omap B ¢pok CBOMX MOJHOMOYMH 9HEp-
THYHO Pa3BUBaJ IKOHOMHUKY, CTPOUTEILCTBO HPPUTALIHOHHBIX
COOPY?KEHHH, OTHOBPEMEHHO Y/eJIslyl 0c000e BHUMaHHUE Pas-
BUTHIO 00pa3oBaHusi, U TO3TOMY TM0JIb30BaJICs JI0OOBBIO
U yBa)KEHHEM Yy MECTHBIX JKUTeJeH. YUeHHs M MpOU3Be-
JIeHHs1 BBIIAIOLLMXCS Y30EKCKUX JAesiTesiel KyJbTypbl, TaKHX
kak, Hasou, Yayr6ek, Xope3mu, u Jip., IPOHUKJN HA TePPH-
topuio Kutas, KynbTypbl KuTas u 3anajHbix cTpaH B3auMHO
nepernJiesiuch, B UeM Y30eKHUCTaH Chirpasl poJib KYJbTYpHOTO
MOCTa.

Opnnako, HauuHasi ¢ 17 Beka, llapckasi Poccusi mocre-
TMeHHO CTaJla MPOHUKATh Ha TeppuTopHio LlenTtpanbron Asun
yepes Kazaxckue crenu. CTOUT OTMETHTb, YTO, HAUUHAS C ITHX
BpemeH, Kutaiickue otHotenust ¢ LlenrpanbHoit Asueit mo-
CTENEeHHO INpeBpaTU/Inch B oTHolenuss Kuras u Llapckoit
Poccun. LenrpanbHasi A3us MoJIHOCTBIO yTpaTHa CBOIO ca-
MOCTOSIT€JILHOCTD, U TO/MaJa Mojl, MojguMHeHHe AaPCKOTo Tro-
cynapera Poceuu, 4To roBOpuJ/Io 0 TOM, YTO H3HAYaJIbHO Ha-
JIa2KeHHbIE TTOJIMTHUECKHE, KYJbTYPHbIE U JIP. HCTOPHUECKHE
otHouenust Kurast u LlentpanbHoil A3ui MOJIHOCTbIO U3Me-
HUWIHCH U Oblin oTaesieHbl. entpanbhasi Asusi yxke Godibliie
He MOTJ1a BCTYNaTh B MOJHTHUECKHE, SKOHOMUUECKHE, KyJ/lb-
TYpHbIE,  TPAHCMNOPTHO-KOMMYHHKALMOHHbIE  OTHOLIEHHS
¢ Kuraem. Muaue roeopsi, napckasi Poccusi nosiHoCTbIo 1ojia-
Busa Llentpasnbhyio Asuio U npoBoau/ia CBOI0 COOCTBEHHYIO
MOJIMTUKY U SKOHOMHUKY [ 1 ].

PesiomMupys, MoJUTHUECKHE, UCTOPUUECKHE, KYJbTypHbIE
OTHOLLIEHUST Mexy Y3Oekucranom u Kutaem, cyiiectByioT
6os1ee uem 2000 ser. B 310 Bpemsi Toprosas mexny Boc-
TOKOM M 3amnajioM, B OCHOBHOM, MpoxojuJIa yepes semiu LleH-
TpaJjibHoil Asuu. EBpona yepes npeBnuit Besikuii Kuraiickuit
[lenkoBbiil [ IyTh nosmyuana yad, meKOBblE U3NEAUST U MHOTOE
apyroe. Yepes 3anajHble 3eMJIH pacnpoCTPaHUIACH MO BCEMY
MHPY KHTalCKas MeIUIMHA, TEXHOJOTHS MPOU3BOACTBA Oy-
Maru, a B Kurail u3 3anajiHbix 3eMeJib POHUKJIM aCTPOHOMHS,
MartemaTHka u apyrue 3Hanusi. [Ipu nomouu Besukoro es-
koBoro IlyTu, Hapopl ABYX HALIMX CTpaH OCYLIECTBHJIM CO-
BMecTHOoe pasButue. Takue Jsioau, Kak kan [Izsub, Cio-
anblgat, Ysnb UsHb, CBOMMHU [10XOLAMH Yepe3 TePPHTOPHIO
Y3beKucraHa, Tak e, Kak BbilieyrnoMsiHyTbiii Ceni AjpKaJib
[Hamcynun Omap, poausLuniics B yabekckom ropose Byxape,
OCTaBWJIM CJIe/L B HCTOPHH Pa3BUTHSI OTHOLLIEHHH ABYX HALLMX
crpan. B cepenune 14 Beka B Kuraii aisi ctpouresibetBa 06-

cepBaTopuu OblJ1 NpUIJIaLleH yuéHblil actpoHoM Y JKy, poiom
13 y30ekckoro ropoaa Camapkanaa, KOTOPOH MPOC/yKUJ TaM
Ha MPOTSKEHUH TI0JyBEKA. YUeHHs U MPOU3BEEHUS BblIAIO-
LLIUXCS JlesiTesiel KylbTypbl, Takux Kak, Hasou, Yayroek, Xo-
pe3Mu U JIp., MPOHUKIM Ha Tepputopuio Kutas. Kyabtypbl
Kutast 1 3anajHbIX cTpaH B3aUMHO MeperJiesnch, B ueM Y3-
OeKHCTaH chirpaj posib KyJbTypHOro Mocta. B csenctuu
yero, Besnkuii [lenxosbiit [TyTh noc/iy»xus ocHOBOH Kpenkoi
JIpy2KObl, YeMy CBHUAETEJbLCTBYIOT OTHOLLIeHHs1 KuTasi u Y36e-
KUCTaHa Ha MPOTSKEHUH MHOTHX BEKOB.

1.2. JIunjomaTtuueckde oTHolleHus ¢ Kuraem Bo Bpe-
mena CCCP.

C Tex mop, kak 6bl1 co3nan Coerckuil Colo3, OTHO-
wenust Kurast u LlentpanbHoil A3dUu MOJIHOCTBIO TepeLit
B COCTOSIHME KHUTAHCKO-COBETCKUX oTHoueHud. Hapombl
LleHTpasnbHoit A3un B ryiazax KHTailCKOro Hapoja HHYEM He
OTJIMYAJUCh OT COBETCKOro Hapoaa. [loatomy BaXKHOCTD
LlentpanbHoil A3uM B KMTAHCKOH KOHLEMIMH MOHHU3UJIACD.
Kpusuc B KUTalCKO-COBETCKUX OTHOLLEHHUSIX CHIILHO MOBJIHS
¥ 1o otHoteHuto K [lentpasnbhoi Asuu. B 60—70 rogax 20ro
BeKa, XoThb Kutaii u rpanuums ¢ LlenrpanbHoit Asueit, HO yxxe
6osiee yem 100 JsieT rpaHuLbl BOCTIPUHUMAJIMCH KaK FPAHHUILbI
¢ CCCP u cBsizu ¢ LlenTtpasbHoii Asueill Obi 0600pBaHbl. 3a
3TOT nepuoj B LleHTpasibHo# A3un Mpou301LIn riyGoKHe H3-
MeHeHHsI, B TIOJIUTHKE, KYJIbTYpe, B 001IeCTBe U Ap. chepax,
npousounio otuyxkaenue. Jasi Kuras Llentpanbhasi Asust
npeBpaTUIaCh B COBCEM HE 3HAKOMYIO TEPPUTOPHIO.

Y36ekucran Bouies CCCP kak oHa U3 €é COBETCKHX CO-
MasucTHIecKuX pecnyOyuk. B Borpocax aunjioMaTHueCKUX
OTHOIIEHHUH Y30eKUCTaH MOJIHOCTbIO MOAUHHSICH MOCKOB-
CKOMY MpaBUTEJIbCTBY, HE MMes 1paBO Ha CaMOCTOSITEJb-
HOCTb. XOTb W B ¥Y306ekucraHe OblJ0 MHHHCTEPCTBO HMHO-
CTPaHHBIX I/, HO Ha CAMOM JieJie €ro MOJHOMOUMS ObliH
cBejieHbl 10 Mmunumyma. B M ]le pa6otano 7 coTpyaHUKOB.
dakruuecku, 3T0 OblI CBOEr0 pojia OTAEJ M0 HHOCTPAHHBIM
JieJlaM, B OCHOBHOM HECYUIHH OTBETCTBEHHOCTL 3a BBITIOJI-
HeHreM nopydenuil u3 Mocksbl. B xoniie 80x rosioB 1 B Ha-
yase 90x ronoB 20ro Beka, COBETCKasl BJIACTb MOCTEMNEHHO
Havasa pacmpste npasa MW/a, 1aB Bo3MoKHOCTL ¥Y36e-
KUCTaHy OCYLIECTBJSATH pACIIMPeHHEe BHEIIHUX CBSI3eH, HO
CTPOTO OT HMEHH COI03HOH pecnyOsuKu. B cBs3M ¢ 3THM,
JoOble BHEIIHHE TEHCTBUS HMEJH siBHble orpaHndenus. [To-
9TOMY BCTpeyatollasi CTOpoHa 110 MpPUBbIYKE BOCIPHHHUMAJA
Ys0ekuctan Kak yactb Coetckoro Cotosa. B stot nepuon
Y36eKHUCTaH pa3BepHyJl OTHOLLEHHUS M CO3/1aJl pasJiMiHble Ka-
HaJIbl TOPrOBO-3KOHOMHUECKOTO COTPYIHHYECTBA, OCHOBHOH
V/IeJIbHBIH BeC KOTOPBIX MPUXOAU/ICA Ha SKOHOMHUECKHE CO-
rJalleHus, TIOCTPOEHHbIE Ha JBYCTOpOHHel ocHoBe ¢ Typ-
uuedt, Mpanowm, [lakncranom. B nepuon Coserckoro Cotosa
oTHouleHHs1 Mexy Kutaem n ¥Y36eKuCTaHOM MpaKTHUECKH
OblIM 000pPBaHbl. JTa CUTyallUs MPOJAOJKAIACL BIJIOTH J10
Hauasa 20ro Beka, MOKa He OTKPBLIACH LIOCCEHHAst 0POra,
coemunstioniasi Kuran u Llentpanbhyio Asnio depe3 KoH-
TPOJILHO-MTPOIYCKHOMN MyHKT X0proc.

2. Nunuomaruyeckue oTHouleHust ¢ Kuraem nocse o6pe-
TEHUsl HE3aBUCUMOCTH
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Cpasy nocjie 0OpeTeH sl He3aBUCHMOCTH Y30€KHCTaHOM,
Kuraii 6bl1 0HUM U3 TI€PBbLIX CTPaH, NPU3HABLIUX €ro He3a-
BUCHMOCTb. DTO FOBOPUT O TOM, UTO KuTail Becbma nposiBui
MHTEpec K ApyxKo6e aByx crtpaH. OGe cTpaHbl MpuaepKUBa-
10TCs1 [10JIMTHKE HEBMeELLIaTe/IbCTBA BO BHYTPEHHUE J1eJ1a APYrHX
ctpaH. O6e cTopoHbl 0OMEHUBAIOTCS BU3HTAMH Ha BLICOKOM
YPOBHE, YTO TOBOPHUT O TOM, YTO 06€ CTPaHbl COXPAHSIOT JIPy-
JKECTBEHHbIE, OCTPOEHHbIE HA B3AaUMHON BbIr0OJ€e, AUIIOMA-
THUYECKHE OTHOLLIeHUs. Y306ekucTaH Hy:xknaetcst B Kurae kak
B CTpaHe Uil BbIX0a B MOpe. DKOHOMHUECKas B3aHMOJIO-
MOJIHAEMOCTb H T'eONOJUTHYECKOE MPEUMYLLECTBO C0Cco0-
CTByeT peOpMHPOBAHHIO BHYTpeHHeH OOCTAHOBKH H MPO-
JIBH2KEHUIO BCJIE], 3@ CHJIbHBIMM a3MAaTCKUMH OCY/1apCTBAMM.
BoJiee Toro, kuraricko-y36eKcKkie OTHOLIEHHS COXPaHSIOTCS
B COCTOSIHUM CTAOUJBHOCTH U TAPMOHHH, UTO HE TOJILKO TpH-
JIaJI0 HAJIEXKHOCTb W TAapaHTHIO CTaOMJBbHOMY Pa3BUTHIO pe-
TMOHA, HO U CTUMYJHPOBAJO HUMIOPT SHEPreTHUecKHX pe-
cypcoB B Kuraii H BbIBOANT OTHOLLIEHHUSI IByX CTpaH Ha GoJiee
BbICOKHX YPOBEHb.

2.1. CranoByienne y36eKCKO-KUTAHCKUX
nocJsie 0OpeTeH sl He3aBUCHMOCTH Y30eKHCTaHa

B 1991 romy nocne o6peTeHHst He3aBUCHMOCTH Y30€KH-
craHoM, Kuraii cra/ BTopo#l 1o cyety cTpaHoi, pu3HaBLiel
HE3aBMCUMOCTb Y30€KHUCTaHa, MOAIIHCAB COBMECTHOE KOM-
MioHHKe. [TpaBUTe/IbCTBA ABYX CTPaH CONJIACHIUCH Pa3BHBATD
OTHOLLIEHMS IPYKObl U COTPYAHHUECTBA MEXKIy JByMs CTpa-
HaMM Ha OCHOBE TPHUHLIMIIOB B3aUMHOTO YBaXKeHHsl CyBepe-
HUTETA M TEPPUTOPHAJLHON 11€JI0OCTHOCTH, B3aHMHOTO HEHa-
IajleHUs], HeBMELIAaTe/bCTBA BO BHYTPEHHHUE JieJ1a APYT Apyra,
paBeHCTBA W B3aMMHON BBINO/bI, @ TAKXKE MHPHOIO cocyllie-
CTBOBAHMUSI.

[IpaButenberBo PecnyGmukn Y36ekucrtan npusHajo 1o-
3uluio npasutesberBa Kutatickoil Haponnoit Pecny6mnku
0 COXpaHEHUH TEPPUTOPHAJBbHOH LieJocTHOCTH Kutast u ycra-
HOBMJIO W MPHHSJIO pelleHUe [OJlepKUBATL OTHOLUEHUS]
TOJIbKO ¢ TpaBuTesbeTBoM Kutaiickoit Haponnoit Pecny-
OJIMKH, SIBJISIIOLIAMCS] €IMHCTBEHHBIM 3aKOHHBIM MPaBUTEJIb-
ctBoM Kurasi.

BHewHOI0  MOJMUTHKY ¥Y30eKHcTaHa M0  OTHOLIEHHIO
K Knraio MoyKHO 060061IMTh KaK:

Bo-nepBbiX, oTHOUIEHHH ABYX CTpaH OCHOBAHA Ha TSITH
MPUHLIMIIAX MHUPHOIO COCYLLECTBOBAHMS, a 3TO, B3aUMHOE
yBaXKEHHE TEPPUTOPHAJILHON LLEJIOCTHOCTH W CYBEPEHMTETA,
HeHarajieHie, HeBMellaTe/IbCTBO BO BHYTpeHHHUE Jeja, pa-
BEHCTBO M B3aWMHAasi BbIrOJ@, MHPHOE COCYLIECTBOBAHHE.
PykoBozctBo ¥Y36ekucTana MHOro pas 3asiBJsijio 0 coxpa-
Henun ¢ Kuraem akTHBHBIX KOHTAKTOB M T€CHOTO COTPY/HH-
4eCTBO, HE TOJIBKO BHOCS CBOIO JICTITY B pa3BUTHE 00LLeCTBa,
HO M B aKTUBHPOBAHMH MMITyJIbCa PA3BHUTHSI B Pa3JIHYHBIX
cepax aesresbHOCTH. Bo BHElLIHENOJIHTHYECKOM Kypce ¥Y3-
OekucTaHa, pa3BuTHe OoTHoLIeHUs1 ¢ Kutaem siBasieTcst onHUM
M3 CAMbIX BAXKHbIX CTPATErHUeCKUX MPUHIIUTIOB /ISl Y30eKHU-
crana B Asnarcko-THxookeaHCKOM pertoHe.

Bo-BTOpbIX, aKTHBHO CI10COOCTBOBATL PA3BUTHIO TOPIoO-
BO-3KOHOMMUYECKOTO COTPYAHHYECTBA, UMesl HaMepeHHe Mo-
JaydnThb y Kurasi noauepkky 1 nomolilb B 0CBaUBaHHH HOBbIX

OTHOLLIEHUH

pecypcoB, a TakxKe B CO3aHHHU <TPAHCIOPTHOTO KOPUAOPA».
[IpaBuTesbetBO  ¥Y30eKHCTaHa  MOCTOSHHO — AKUEHTHPYET
BHMMaHHe Ha Pa3BUTHH Y30eKcKo-KuTtafickux oTHOLIEHHH
B cdepe He TOJNBKO TOPrOBJM H 3KOHOMHKH, HO B JIPYTHX
cepax cTpaTerHueckoro napTHEPCTBa.

B-tperbux, VYsbekucraH 3aHHMaeT TBepAyl0 M OJHO-
3HAYHYIO MMO3ULMIO B OTHOLIEHHH TEPPUTOPHANILHON LLeJIOCT-
noctu Kurasi u npusnaer, uro IlpaBurenscrso KHP sBisi-
eTCsl €JIMHCTBEHHBIM 3aKOHHBIM MPABUTEJLCTBOM Kuras,
a TaliBaHb — €ro HEOTbEMJIEMOH YacThlO.

B-ueTBepTblX, CTpeMJIEHHE MAaKCHMaJbHO OTHOCHTBLCS
C MOHUMAHUEM U NOJIePKUBaTh KnuTail B BaxKHBIX MEKlyHa-
POZHBIX NTpobJieMax.

Pestomupysi, nocjie ycTaHoBJIEHHS AUNJIOMATHYECKHX OT-
HOLLICHHI, Y30eKHCTaH UMeeT Ipy»Keckre U JI0OpPOCcoCeICKHe
oTHolleHUs1 ¢ KuTaem, paciiupsieT 5KOHOMHUECKOe COTPYI-
HHYecTBO, obecriednBasi MUPHOE U CTaOMJIbHOE pa3BUTHE OT-
HOLLEHHE JIBYX FOCY1apCTB.

B cBoto ouepenb Kurafi cuuraer, yro nsTh rocyuap-
crBa Llenrpanbhoit Asuu siBgsiiorest cocensimu Kurasi,
a «OJM3KUI cocel Jydllle JaJbHero poacTBeHHuKa». Kutait
YBaXKaeT He3aBUCHMOCTb, CYBEPEHUTET, TEPPUTOPHANLHYIO
LLeJIOCTHOCTb KaxK[0ro M3 NsTH rocynapcts LleHtpasibHoi
Asnm, a TakKe MpPHUAEP:KUBAETCS JIPeBHEH KHUTAHCKOH My-
npoctu «bBorarble coceny — MupHble rpaHulbl». Kutah
BO BHELIHEH MOJMTUKE K LIeHTPaJbHO-a3HATCKUM CTpaHam
NpOSIBJSIET NPO3PAUHOCTb, B OCHOBE KOTOPOH JICXKHUT IpyrKba
u npousetanue. Takke, Kurail BbIGpas yTh HeBMelLaTe b-
cTBa B MoJMTHKY LlenTpanbHoit A3un, yBaKeHHst 1eMOKpa-
THYECKHX CB0O0OOJ, B3aWMHOro jonoJHeHus. KacaTesbHo
BOIPOCOB BOJHLIX pecypcoB, KuTall Takxke npuaepkuba-
eTcsl MOJIMTHKY HEBMellaTesbeTBa B Jesa rocynapets Lle-
TpaJibHOH A3HH.

2.2. Hcropusi 1 posib MeXKToCyapCcTBEHHBIX BU3UTOB Py-
KOBOJIUTEJICH JIBYX CTpaH.

Jlpy»Keckn#l B3aUMHble BH3UTbI MEXKy JBYyMs CTpaHaMH
HavaJuch nocje oOpeTeHHsl He3aBUCHMOCTH Y30eKHCTaHa.
Kurait npotsinys1 ¥Y36ekuctany oJIMBKOBYI0 BeTBb. Ha mpo-
TSKEHUH BCEX JIET COTPYAHHYECTBA, C Havyaja M J0 HacTo-
SI1ero BPEMEHH, CTpaHbl MOJIEPIKUBAIOT JPYKECKHE OT-
HOLIEHHs], yrJIyOJsIIOTCs OTHOLIEHHST B Pas/HUHBIX cdepax
COTpYIHHYECTBA, [10C/1€ YCTAHOBJICHHS AMIIJIOMATHYCCKHX
OTHOLIEHHI DPYKOBOJMTEJIM JIBYX CTpaH 4acTo oOMeHHBa-
I0TCSl BU3HTaMU. B ocoOGeHHOCTH, TepBbIi Npe3uieHT Y30e-
kuctana M. Kapumos 7 pa3 nanocus sBusutsl B KHP. Kpome
toro, B 2001 u 2006 rr. Ilpesunent Ya6ekucrana noceTus
r. [lanxait u B 2012 r.— r. [1exuH st yuactusi B caMMHTax
HIOC, a B aBrycre 2008 r.— r. IleknH Ha OTKpbITHE 29-X
getiux Osmmnuiickux urp. B mae 2014 r. [1pe3unent ¥3-
6ekucrana . A. KapumoB mnpoBesi JBYCTOPOHHIOID BCTpeuy
¢ npeacenatesiem KHP Cu [3unbnunem B pamkax ydacrtus
B CoBelllaHuu 110 B3aUMOJEHCTBUIO U MepaM J0Bepust B A3nu
B r. [Ilanxae. B otser, npeacenaresnu KHP nanecnu 4 Busura
B Y36ekucTaH. Yabekucran nocetusu npeacenatenn KHP
[gsn [gsmunb (1996 1.), Xy Lunubrao (2004 r., 2010 T.)
1 Cu Lgunbnun (2013 1.)[2].
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12—14 mapra 1992 ropma, no npursianieHui npejiceaa-
teast KHP $lu [ankyns, [Tpesunent Pecny6unku Y36eku-
cTaH HaHec rocynapcTBeHHblil BU3uT B KHP. B s3T0M BU3HTE,
CTOPOHBI COBMECTHO TMOJNKCAJNHM COTJIallleHhe O CO3MaHHH
MEKIMPABUTENLCTBEHHOTO KOMUTETA IO TOProBO-3KOHOMMU-
YECKOMY COTPYJHUYECTBY, KOTOPOE 3aJIOXKUJIO OCHOBY /IS
OCYLLECTBJIEHHS] SKOHOMHYECKUX cBs3el. B nanHoMm corua-
LIEHHH, B OCHOBHOM, ObI/JIH 3aTPOHYTbl MEMOPAHIYM O B3au-
MOTOHUMAHUH MHHUCTEPCTB MHOCTPAHHBIX JIeJ1 JIByX CTPaH,
corJialieHue O COTPYJIHHYECTBE B TeJEKOMMYHHKAIHOHHOH
cdepe, onyGJUKOBAH COBMECTHOE KOMMIOHHKE, IOTOBOPH-
JHch 06 oKazaHuu GoJiee 1ieJieHapraBAeHHON MO PIKUKH.

B anpene 1994 rona, no npursanienuio y36eKCKo# CTO-
POHBI, IPUOBLLI ¢ OUIHANBLHBIM BU3HTOM B ¥Y36€KHCTaH roc-
ceeTHUK KHP JIu [TsH. Mexny aBymst rocynapetBamu Obl1o
MOJMUCAHO COTJIalIEHHUE O MPEAOCTABICHUH MPABUTEILCTBOM
KHP kpenura, oGecrieuennoro ToBapom. B oxTsibpe me-
csille TOro XKe rojia npe3ujieHT Yaoekucrana Menam Kapumos
HaHec CBOH ouepenHOH TrocynapcTBeHHbix BU3uT B KHP.
B xone Bu3uTa Oblia noanucaHa COBMeCTHAs JeKJapaliust
0 Jla/IbHEH1LIEeM YKPeTJIeHHH IBYCTOPOHHUX OTHOLLICHHH B pas-
JIMUHBIX chepax COTPyAHUUECTBA.

B utone 1997 rona, npencenatens KHP Lgsu [3sMuHb
HaHeC TOCYJapCTBEHHbIH BU3HT B Y30ekucTaH. B Bpems BU-
3MTa, CTOPOHbI MOANKUCANM COBMECTHYIO JIeK/Iapalllio O »Ke-
JIE3HOJI0POXKHBIX MEePeBO3KaX, 00CYIU/IN BazKHbl€ MYHKThI CO-
TPYAHUYECTBA YISl AAJbHEHIIEr0 YKPEJIEeHHH JABYCTOPOHHUX
OTHOLLIECHHH.

B centabpe 1998 rona, samecturesb npeMbep MHHH-
ctpa Pecny6munku Yaoekucran IOcynos nocerus Kuraii ¢ pa-
604MM BU3UTOM. B X071 BU3HTa OblJl MOAITHCAH IOTOBOP C MH-
nuctpom tpancnopra KHP 06 aBToMoOU/IBbHBIX MTEepeBO3KaXx,
a TakXkKe ¢Jieslanbl TOArOTOBUTE/IbHbIE pabOThI /151 COTPYAHHU -
yecTBa B JIpyrux cepax.

B 1999 rony, oiMH H3 BaXKHbIX MEPUOJIOB B Y30EKCKO-KH-
TAWCKUX OTHOLIEHHSIX, YISl TIPOJOJIKEHUsST HAYaToro, rpe-
3ueHT PecnyOsinku  ¥Y36eKHCTaH OCyLIeCTBHJ Tocyaap-
CTBEHHbIH BU3UT 110 npurJatienuio npeacenatess KHP Lzsan
[[35MuHb. B Xone BU3UTA CTOpPOHBI MOMUCANN COBMECTHOE
KOMMIOHHKE O JIPY>KECTBEHHOM COTPY/IHUUECTBE, COrJiallleHHe
00 9KCTPaUIIUM, COJIallleHHe O 3alllUTe HHTEJIEKTYaJlbHON
COOCTBEHHOCTH, a TaK:Ke MHOTHE JIpyrue CcorjalleHus, Ko-
TOpblE 3aJI0XKUJIM NPOUHBbIH (DYHIAMEHT B JIPY?KECKHX OTHO-
LICHHUSIX JIBYyX CTPaH.

B asrycre 2000 rosa no npuriailieH1Io reHepasbLHOTo ce-
kperapst KHP Xy LI3unbTao npuobLl co CBOUM BU3UTOM MHU-
Huctp oboponbl Pecry6siku Yabekncran AraamoB st npo-
BeJICHUs TMeperopopoB. B xozme BuU3UTAa ObLIH JOCTHTHYTHI
W TMOANUCAHBI CONJIALIEHHs] O COTPYAHHYECTBE MHHHCTEPCTB
o6oponbl. B anpesie 2001 rona samectutess npembepa ['o-
cynapcrenHoro copeta KHP nocetus co cBoum BU3HTOM ¥3-
6ekucran. Bxose BH3HTa, CTOPOHBI COBMECTHO 0OMEHSIIHCh
HOTaMH O MpeaocTaBjeHnusi 6e3B03Me3HON Nnomolly Y36e-
kucraHy KutaeMm, a Takxke TOANMUCATH MEXTOCYIaPCTBEHHOE
corjialleHue o MpeocTaBieHuM OeCrpOLEHTHOrO KpeauTa,
JUIsl OKa3aHUsl SKOHOMHYECKOH TTOMOLLH Y3GE€KCKOH CTOpOHE.

Takum 00pa3oM, 3TH BU3UTBI TTOCJYKUJIH JUIs1 TOTO, YTOObI OC-
JabUTb SKOHOMUYECKHE 3aTPYAHEHHUS U CIIOCOOCTBOBATH Obl-
CTPOMY SKOHOMHUYECKOMY Pa3BUTHIO Y30eKucTaHa, /st Gpop-
MUpPOBaHUsl 3(P(PEKTUBHOrO B3aUMOJEHCTBUS MEXKIY JBYMs
cTpaHamu

B mae 2003 ropa, npencenarens, KHP Xy [lzunbrao na
BCTpeue ryaB rocyaapets B pamkax [1IOC, nposomumotit
B MockKBe, JIMYHO BCTPETHIICS C TIPEe3UeHTOM ¥Y30eKucTaHa,
M cKasaj, 4To Y3OeKHCTaH sIBJsieTCsl BaXKHbIM MapTHEpPOM
Kurasi B Lentpasboit Asun, OTHOLLIEHHST IBYX CTPaH O4Y€Hb
Kpenkue, crabuibHble, ApYXKECKHe, COBNAAAIOT C HHTepe-
caMM HapoJloB JByX cTpaH. B cBoto ouepenb, npe3uieHT ¥Y3-
OeKucTaHa MoxBaJjiuga Moie/b pasBuTus Kutas, oTMeTHI No-
JIydeHHble pe3yJbTaTbl, U Bbpa3us MHEHHE, YTO €CTb YeMy
noyuutbes y Kuras.

Hapsny ¢ stum, B 2004 u 2010 ropax npesuaeHT Y3oe-
KUCTaHA HaHeC elle JBa FOCYLapCTBEHHbIX BM3MTA, B X0/
KOTOPBIX OblIM MOAMUCAHbl JOMOBOPLI O MapTHEpCTBE, elle
6oJiee YKpenuBLLIHeE IByXCTOPOHHHE OTHOLLIEHHSI.

19—20 anpens 2011 rona npesunent Kapumon nanec ro-
cynapctBeHHblil Bu3uT B KHP. ['naBbl rocynapcTts nocturiu
CorJiallleHUi 0 CO3MaHUH MEXKIPABUTEILCTBEHHOTO KOMUTETA
1o coTpyauuuectBy. OCHOBHOH Le/IbI0 CO3AAHHUST MEKIPABH-
TEJIbCTBEHHOTO KOMUTETA OblJ10 COMIacOBaTh H YKPEINUTh BCe-
CTOpPOHHHE y36eKCKO-KHTalcKue oTHouleHHsl. O6e CTOPOHbI
TMOJIOXKUJIH HAuaJ10 PA3BUTHIO LLIECTH OCHOBHBIX HATlpaBJeHUH,
TaKUX, Kak: TOPOTOBJIS H YKOHOMHKA, CEJbCKOE XO35HCTBO,
aCTpOHABTHKA, TeXHHKa, oOpazoBaHue, KyJbTypa. Pacuin-
peHue U yriyOsieHHe OTHOLIEHHH B TOProBO-3KOHOMHUECKOH
cdepe, B aHepreTHUECKOi cepe, B chepe 6e30MacHOCTH, Ty-
MaHUTapHOH U Jp. PasBuTHe pasinuHbiX chep coTpyaHHue-
CTBA BbIBEJIO OTHOLLIEHHUSI IBYX CTPaH Ha HOBbIH YPOBEHb.

9 cenrsdps 2013 rona npencenatesab KHP Cu Lgunbnun
HaHeC TOCyIapCTBEHHbIH BU3UT B ¥Y36ekucran. OGe cro-
POHbI OOMEHSIJIHCh MHEHUSIMU 110 YTJyOJI€HHI0 PA3BUTHS OT-
HOLLUEHUH JIBYX CTpaH, MOANKUCANN COBMECTHYIO ACKJ/apalulo,
JIOTOBOP O COTPYAHHYECTBE, HAMEPHBAsICh YBEJHYHTb TOBA-
poo6opot 10 5 mipa nosut. CILIA, nockopee 3anycTuth 30Hy
CBOOOJHON TOPTOBJIH, U UCKOPEHUTb Mperpaabl B 0OUICHUH
MexK]y IByMsl CTpaHaMu. TakuM o6pa3oM, NOBLICHTL TOBAPO-
000pOT, YKPEIUTb JABYXCTOPOHHEE B3aUMOJCHCTBHUE, B 4acT-
HOCTH, B cpepe SHEPreTHKH Y30eKHCTaHa.

19 areycra 2014 rosma, ryiaBbl JByX TOCYIapCTB TOJIH-
caJli COBMECTHYIO JIeK/1apallnio, a TaKxKe yuacTBOBaJIM B Lie-
PEMOHHH TOANUCAHUS JOKYMEHTOB B TOPrOBO-3KOHOMMYE-
CKOH, 9HepreTHIecKol ctepax, 4To YeTKO ONpPeAesHIOo MJ1aH
coTpyiHnuecTBa Ha Osnkaiiime 4 roga. B noanucanubix 10-
KyMeHTax Obl/I0 yiesaeHo 0co60e BHUMaHHE YKPEIJICHHIO CO-
TPYIHHYECTBA B chepe IHEPTETHKH, CEJIbCKOTO X03sHCTBa
1 puHancoB. COBMECTHOE CTPOUTENLCTBO SKOHOMHUECKOTO
nosica «BesUKUi LICJKOBBI MyThb», YCKOPUTb CTPOUTEJb-
cTBO LleHTpasibHOA3HATCKOrO Ta3omnpoBoja, Mo Mepe BO3-
MO2KHOCTH, YCKOPHUTB TPOEKT 2KeJsie3Hoi noporu Kuraii-Kup-
rucTaH-ysoekucrad. Kuraiickas cropoHa, B CBOIO oyepelb,
nojjiepKana KuTailckue KOMINaHUH B HHBECTHPOBAHUHU B KO-
HOMUKY ¥Y30eKHcTaHa, BbIpa3u/a TFOTOBHOCTb y4acTBOBATb
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B CTPOUTEJILCTBE HHIYCTPHAJNLHOrO Mapka B Y30eKHCTaHe,
CrocoOCTBOBATL  CKOpPEHIIEMY BXOXKJIEHHIO Y30eKucTaHa
B BTO.

21-22 wona 2016 rona mnpencenarens KHP  Cu
LI3MHBIMH HaHEC TOCYIapCTBEHHbIH BU3UT B Y30EKHUCTaH.
[1aBbl TOCYIApPCTB a COBMECTHO TPUHSJIM pelleHHe O Mo-
BBIIIIEHHW YPOBHS JIBYXCTOPOHHHX OTHOIIEHWH JI0 BCECTO-
POHHEro CTpaTernyeckoro MapTHEPCTBA, ISl NajibHeHIIero
CTHMYJIHPOBAHHST COTPYIHHUYECTBA, H JAJbHEHILIETr0 MPOJIBH-
JKEHHS Pa3BUTHS B Pa3JIMUHbIX chepax coTpynHudectsa. Cto-
POHBI JIOTOBOPUJIMChH PACCMATPUBATL COBMECTHOE CTPOUTEJIb-
ctBO «OpHoro [Tosica v MyTH» Kak TJIaBHYIO JIMHUIO 1EJI0BOTO
COTPY/IHHUECTBA, YKPEIJIITh COMNpsKeHHe CTpaTeruil pas-

BUTHS1, MIOJIHOCTbIO PACKPBLIBATH MOTEHLIMAJ TOProBO-39KOHO-
MHY€ECKOTr0 COTPYAHHYECTBA, AKTHBHO NPOJIBUTast B3AUMOJIEH -
CTBHE B cpepe NMPOU3BOACTBEHHBLIX MOLIHOCTEH M CO31aBast
NPOMBILIIEHHbIH NapK JPKU3aK, BaXKHYI0 1M1aThOpMy COTPY/I-
HUYeCTBa B JaHHON cepe. Takxke, JUaepsl ABYX CTpaH J0-
TOBOPUJIMCH PACIIMPSITh Pa3BUTHE B cpepe HAYKH U TEXHHKH
MPH MOMOIIHM TECHOTO COTPYJAHHYECTBA HAy4YHO-HCCJIEI0BA-
TEJILCKUX YUPEKIEHUH IBYX CTPaH, ClIoCOOCTBOBATH KYJIbTYP-
HOMY 0OMEHY MKy HapoJaMH IBYX CTPaH, 0 HEOOXOIUMOCTH
BECTH HeNpeKJOHHYI0 60pbOy C «TpeMst CHIaMM 3/1a», HaJja-
JIUTh B3aUMOJIEHCTBHE B cpepe KuOepHe30nacHoCTH, 60pbObI
C HAPKOTHKAMH M TPaHCHALIMOHAJIbHOK OpraHH30BaHHOM npe-
CTYTHOCTBIO.

Ta6nuua 1. MexrocyaapcTBeHHblt 06MeH BU3MTamMu rnae rocyaapcrs [3]

Data Pyk-Bo PY3 | Pyk-Bo KHP | Llenb noe3aku MoanucaHHble JOKYMEHTbI
[loroBop o coTpyaHuyecTBe B chepe TOProau, AUNaoOMaTum,
12-14 aBMaLmm, 6aHKoB, CENbCKOro X03AiCTBa, 06pa3oBaHus, Ty-
mapTa Kapumos . A. | AH LaHKyHb loc. Bu3ut pu3ma n p. cchepax. Takme Kak: MeXrocyfapCcTBeHHble 40-
1992 ropa roBOpbl O COTPYAHMUYECTBE B TOProOBJE U IKOHOMUKE, 3aluTa
M CTUMYNIMPOBAHWE UHBECTULUA.
18-20 OputmansHbi 06cyannmM BO3MOXHOCTb NPeoCTaBieHUs ccyabl, obecne-
anpens Kapumos . A. Jin N3H B3t YeHHOI1 TOBapOM, aBMaNepPeBoO3Kn, 0OMEHANNCH MHEHUAMY
1994 ropa KacaTtesibHO 3KOHOMUYECKOro COTPYAHUYECTBA
24-26 Mognucanu geknapawyuio 0 B3aMMOBbLITOLHOM COTpYAHUYE-
3AH rocyfapCTBeHHbIN | CTBE, ONpefesiuinm OCHOBHbIE MPUHLMMbI COTPYAHUYECTBA
okTa6ps | Kapumos W. A. . yAap P . P Py
Ll33MuHb BU3UT ABYX CTpaH, NOANMUCaNU KNTaNCKO-y36EKCKUE KOHCYIbCKUE
1994 ropa
LOrOBOPbI.
Moanucanu coBMECTHOE KOMMIOHUKE, O KeNe3HOA0POXKHbIX
2-3 niona L3aH
Kapumos . A. loc. Bu3nT nepeBo3Kax, Hafloroo610XeHUN, 0OMEHANUCH [OKYMEHTAMK
1996 ropa LI33MuHb .
06 o0Ka3aHuKn 6e3803Me3/4HON NOMOLLM.
22-27
. JocTturan cornawerus 06 aBTOMOGUIbHBIX NepeBO3Kax
CeHTAbpA Hcynos Xy Cnuze Pa6ounit BU3UT
1 pa3BUTUM aBTOMOOUIECTPOEHMS.
1998 ropa
[ins ykpenneHns oTHOLEHWI ABYX CTPaH, CTOPOHbI CO-
BMECTHO NOANMCaNu pag 4OroBOPOB, Takue AOKYMEHTbI, KaK:
8-10 COBMECTHOE KOMMIOHUMKE O APYXECKOM COTPYAHUYeECTBE, CO-
LU3sH rnaweHue 06 3KCTPafMLMM, COTNALIEHNE O NOYTOBOM CO0O-
HOA6pA Kapumos W. A. Foc. BU3MT ;
1999 roga L33MuHb WeHNUW, LOTOBOP O 3aLUMTE UHTENNEKTYaNbHOW COOCTBEH-
HOCTH, cornalleHune o NpefoCTaBieHNUU CCyay, obecneyeHHoM
ToBapamu u3 Kutas, 06 3KOHOMUYECKOM COTPYAHUYECTBE,
0 COTPYAHMYecTBe B chepe 0O6pa3oBaHus 1 Typu3ma.
23-27
asrycra Ar3amos Xy U3unbtao | Pabouwnii Bu3ut |[loroBop 0 coTpyaHu4ecTBe B chepe 060pPOHbI.
2000 ropa
TpeTba no cyety
Man BCTpeya rnas
Kapumos W. A. | Xy Li3uHbTao CTopOoHbI 06roBOPUAN pacluMpeHme COTPYAHUYECTBA
2003 ropa rocynapcrs
B pamkax LLIOC
Mait CropoHbl nopnucanu [loroBop 0 NapTHEPCKUX OTHOLIEHUAX
Kapumos W. A. | Xy Li3uHbTao loc Bu3uT P A A P PTHED
2005 roga APY*Obl 1 coTpyaHuyecTse mexay KHP v Y36ekucraHom
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B okTsbpe 2011 roga Mexay Y36ekuctaHom u Kutaem 6bin
CO3/1aH MeXNpPaBUTEIbCTBEHHbI KOMUTET MO COTPYAHNYECTBY.

19-20 CTOpOHBI AOTOBOPUANCH YKPENATb [BYXCTOPOHHME OTHOLIEHMS
anpens Kapumos W. A. | Xy Li3uHbTao loc. Bu3nT B Chepe IKOHOMUKM, CeNbCKOr0 X03ANCTBA, aBUALLMM, HAYKM
2011 ropa W TEXHWKM, 06pa30BaHus W fpyrux 6 HanpaeneHusx. Pacwu-

PATb M yrNy6AATb OTHOWEHMS ABYX CTPaH B chepe IKOHOMUKM,
JHepreTuKy, 6€30MacHOCTH, 'yMaHUTapHOW U B ip. chepax.
[na ykpenneHua ABYXCTOPOHHMX NAPTHEPCKUX OTHOLIEHMWIA,
CTOPOHBI MOANMCANN COBMECTHYIO ileKNapaLMmio, a Takxe Aoro-
BOPbI 0 COTpYAHMYecTBe. Cpean AOroBOpOB ObiM LOTOBOPbI

0 YBEANYeHNUM TOBap0o06OpOTa MEXAY ABYMS CTPaHaMu o0 5
mnpg gonnapos CLUA k 2017 roay, B 6nuxaiiiuee Bpems Ha-
yaTb KMTaCKO-y36eKCKWe neperoBopbl N0 CO3AaHMIO 30HbI
cB06O/HOI TOPrOB/M U PACWIMPUTb B3aUMHbIE UHBECTULUN,

9 ceHTAGpPS Kapumos V1. A Cun Foc. BrauT yrayonsTh COTPYAHNYECTBO B 3HEPreTUyeckoit 06aactu, obe-
2013 roga 7 UsuHbnuH ) CreyunBaTh JOArOCPOYHOE 6e30nacHoe u cTabunbHoe hyHK-
LMOHMPOBaAHME KUTAWCKO-Y36EKCKOro ra3onpoBoga, pacliu-
pATb COTPYAHMYECTBO B 06pabOTKe ra3a, 0CBOEHUM rOptoYero
CNaHLa 1 Noucke BO30GHOBNSEMbIX UCTOYHUKOB IHEPTUM. CMO-
co6CTBOBATL PacluMPeHHIo TPAHCMOPTHO-KOMMYHUKALMOHHbIX
CBA3eil MeXAy MHGDPACTPYKTypaMK ABYX CTPAH W KakK MOXHO
CKOpee 0CyLeCTBUTb BCECTOPOHHEE OTKPBITHE XeNe3Hoii 4o-
poru v aBToTpacchl Kutait —KbipreisctaH — Y36ekucTaH.

[naBbl nByx rocyaapcTs nognucanu CoBMecTHoe 3asBneHue,

a TaKXe NpUCYTCTBOBANN NPU NOAMUCAHNM OKYMEHTOB MO CO-
TPYAHUYECTBY B Chepe TOProBau, IKOHOMUKH, IHEPreTuky, hu-
HaHCOB. CTOPOHAM He0OX0AMMO HEMPEpPbIBHO; paclUMpsTh Mac-
WTab TOProBAM U UHBECTULMIA, YCUNUBATL COTPYAHUYECTBO

B cpepe 3HepreTuKH, HMHAHCOB, CENbCKOro X03AICTBA U CTPOM-
19 aBrycrta Kapumos V. A. Cu Foc. BrauT TeNbCTBA TpaHCPOPTHOﬁ MH(PaCTPYKTYpbl, COBMECTHO CTPOUTb
2014 ropa U3uHbnuH 3KOHOMMYeckuit nosc LLlenkoBoro nyTu, caenatb Yynop Ha CTpou-
TeNnbCTBE W 3KCnayatauuu Betkn D rasonposopa Kutait — LieH-
TpanbHas A3us, aKkTMBHO NPOLBUraTh NPOEKT XeNe3Ho Aoporu
Kutait — KbipreisctaH — Y36ekucrtaH. Kutaitckas cTopoHa no-
OLpAET pacluMpeHmne UHBECTULMNIA CBOUX NPEANPUATHN B Y3-
GeKnCTaHe, UX yyacTue B CTPOUTENLCTBE Y30EKCKUX MHAYCTPU-
asibHbIX NAPKOB, MOALEPXKMBAET BCTyN/EHWe Y36ekucTaHa B BTO

CropoHbl nognucanu CoBmecTHoe 3asBfieHMe No AabHeil-
WweMy nogbeMy B3aMOOTHOLWEHWI iBYX CTPaH O YPOBHA BCe-
CTOPOHHEro cTpaTernyeckoro naptHepcrea. CTopoHbl JOroBO-
pUAUCL paccMaTpuBaTh COBMeCTHoe cTpouTenscTso «0gHoro
Mosca u nyTu» Kak rnaBHy JMHWIO LEN0BOr0 COTPYAHMYE-
CTBa, YKPeNnnATb CONPAXKeHMe CTpaTernit pa3Butus, NoNHoO-
CTbO pacKpbIBaTb NOTEHLMAN TOProBO-3KOHOMUYECKOTO CO-
TPYAHMYECTBA, aKTUBHO NPOABKras B3auMofencTaune B chepe
22 nona Kapumos W. A. Cn Foc. Bu3UT MPOU3BOLCTBEHHBIX rfomHOCTeﬁ n foap,asaﬂ NPOMbILUTEHHbIN )
2016 ropa L3nHbnuH napk [xu3ak BaXHo! nnatdopmoi COTPYAHMYECTBA B AaHHOIA
cepe. Takxe, NMAEPbI fBYX CTPAH LOrOBOPUAUCH PACLIMPATD
pa3BuThe B chepe HaYKM U TEXHUKM NPU NOMOLLW TECHOTO CO-
TPYLHMYECTBA HAYYHO-UCCNEA0BATENbCKUX YUPEXAEHUN ABYX
CTpaH, CNocobCTBOBAThL KyNbTYPHOMY 0OMeHY Mexay Hapo-
LaMU BYX CTpaH, 0 HE0OXO[MMOCTU NMPOBECTU HEMPEKIOHHYIO
60opbOy C «TpeMs CUNaMK 313, HaNa[UTb B3aUMOLEl-

cTBUE B cthepe Knbepbe3onacHocTH, 6opbObl C HAPKOTUKAMM

¥ TPAHCHALMOHAAbHOW OpPraHM30BaHHOW NPECTYNHOCTbIO.
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OOMeH BH3HTaMH MeXK/y BBICIIMMHM YMHOBHHKAMH JBYX
CTpaH, 0OMeH MHEHHSIMH 110 MEXKIyHAapOIHbIM BOIPOCAM,
MOJNMUCAHHE BAXKHBIX COTJIALIEHUH, YKPENUJIN JIBYCTOPOHHHE
MEXXTOCYIaPCTBEHHbIE OTHOLLIEHHS, CO3/IA/H JI0BEPUTENbHYIO
aTMocdepy, 3aJ0XKUIW MPOUHBIH (DYHAAMEHT JJIsi Pa3BUTHS
JIATIIIOMATHUECKUX OTHOLLIEHHH JIBYX CTPaH.

2.3. OcHoBaHusi Jyisl pa3BUTHS BCECTOPOHHHUX OTHO-
nieHuit Mmexxny Yabekucranom u Kuraewm.

BcectopoHHHe B3aUMOBBITOIHbBIC OTHOLLEHUS. Y30EKH-
CTaH MO CBOEMYy reorpauueckomy TMOJOXKEHHIO SIBJSETCS
cepmiiem LlenTpanbhoit Asuu. Hacesienue crtpaHbl cocras-
asiet npumepno 50% Beero nacenenus LlentpanbHoii Asuu.
Ha ceBepo-3anane Y36ekucran 61130K K ApasbcKoMy MOpIO,
rpannunt ¢ Kasaxcranom, Adranncranom, TypkMeHHCTaHOM.
Y306eKUCTaH ABJSETCS TePEKPECTKOM, BBIBOASLINM Ha 3arnajl.
B npeBHocTH Y30eKUCTaH SIBJISIICS [IEPEKPECTKOM KYJbTYpbl
1 TOProOBJIH, TJIABHBIM KOPUAOPOM Mexkiy EBponoii u Asueil.
I[To nanubim apxeosioros, Besukuii lesnkosblit [TyTh cHavana
OblJ1 JIOPOTOH YISl YCTAHOBJIEHHS JAMIJIOMATHYECKHH OTHO-
LIEHHUH, a 3aTeM JJOPOroi /sl PA3BUTHSI TOPrOBJIH.

Kuraii sBsisieTcss JIpeBHUM TOCYAapcTBOM, M0 pas-
MepaM TEPPUTOPHH CTOUT Ha TpeThbeM MecTe rocse KaHaspl
u Poccun. [lnst Ya6ekncrana Kuraii siisieTcst BazKHbIM nap-
THepoM B Asmatcko-TuxookeaHckuil pervone. Hacesenne
Kurast coctabsisier 25% 0T Beero Hace/ieHHst 3eMHOTO 11apa.
[To sakmouennto OOH, k cepenune 21 Beka Kuraii craner
OJIHOM U3 CTpaH MUPA C MUIUpYIoLel SKoHOMUKOH. [TosuTrka
pechopM 1 OTKPBITOCTH, KOTOPOIt cKopo, B 2018 roxy, ucrnos-
nutest 30 JietT, BbiBesia 3KOHOMHUKY KuTasi Ha oco6oe MecTo
B MHpe, C/lesIaB ee BTOPOH 1o BesnurHe B Mupe. B 2015 rony
TOpProBo# 060poT Mexly ¥Y3bekncranom u Kuraem cocraBui
3,5 mapa pout. CIIA, Kurait 3 roga nojapsii Obl1 cambiM
6O0JIbIIMM UHBECTOPOM ISt Y30€KHCTaHa U BTOPbIM TOPTOBBIM
napTHEPOM.

PasButie y36€KCKO-KUTaHCKHX OTHOLLIEHUH MOXKET T0JI0-
YKUTEJILHO TIOBJIUATL HA BHYTPEHHHE pedopMbl Y30eKHCTaH,
UTO MOKHO 00YCJIOBUTD CJIEIYIOLLUMH peasibHbIMH OObEKTHB-
HbIMH BbIBOJAMM:

Bo-nepBbIX, HCXOJIs1 U3 PACOJI0KEHHsT, Y30eKUCTaH sIBJIsI -
eTCsl CTPaHOM, He UMeloLIel BbIXoa K Mopto. Camblil 6JIM3KHI
nyThb K MOPIO JieXKHUT yepes Kuraii.

Bo-Bropeix, Kura#i siBasiercsi GosblIMM TOCYlapCTBOM
B TIpefieiax A3MH He TOJIBKO TI0 YHCJIEHHOCTH HaceJeHHs,
HO W [0 CKOPOCTH Pa3BUTHSI SKOHOMHKM. Kutail siBsisiercs
usieroM [enepanbhoit Accam6iien u uiena Cosera besonac-
noctu OOH. Tlocrenenno nosbliaercs nosoxenue Kuras
Ha MHPOBOH apeHe. YkperieHue otHoweHuil ¢ Kuraem no-
3BOJIUT CIOCOOCTBOBATbH Y30EKHCTaHy, KOTOPbLIH sIBJsIETCS
CPaBHUTEJILHO MOJIOZON HE3aBUCHMOH CTpaHOH, 3aHHUMa-
tol1lell cBoé 0co60e MeCTO B MOJUTHYECKOH U IKOHOMUUECKOH
cdepe, B MOJOKUTEJNBHON JMHAMUKE CBOETO MEXKIyHAPOJL-
HOTO CTaTyCa U aBTOPUTETA.

B-TpeTbux, UCX0/s1 3 SKOHOMUYECKUX acleKToB, y Y30e-
kucrana u Kurast ectb oco6oe reonouTHIECKOE MPenMyllle -
ctBo. Kuraii siBsisiercst coceteil crpanon st Y36ekucraHa.
Paccrosiine Mexty X rpaHHIIaMH COCTaBJISIIOT Bcero 150 K.

OKOHOMHYECKOE M TI'eONOJUTHYECKOH MPEeUMYyLLECTBO 06eHX
CTpaH MPUAET UX OTHOLLEHUSM B3aUMOJIOMNO/HAEMOCTb.

B-uetBepthix, Kutaii — 3T0 orpomHasi ctpana, kotopas
NPUHUMAET aKTHBHOE ydacTHe B COXpaHEHHH 6e30MacHOCTH
1 Mupa Bo BceM mupe. Ilocse oOpeTeHust HE3aBUCUMOCTH,
Y30eKHCTaH TOXKE B CBOIO ouepe/lb AOJ/KEH 00ecreynBaTh
coOCTBEHHY10 6€30MacHOCTb, CTa0MJbHOE pa3BUTHE MOJIH-
THKH W 9KOHOMHUKH B CBOEM peruoHe, i HeOOXOAUMO COTPY/L-
HUYECTBO U B3auMojencTere ¢ Kuraem.

Kpome Toro, Ha TeppuTopusx 06eUX CTpaH MPOKHUBAIOT
y30eKckasl Hauusi, B 3anaaHoil yacty Kuras npoxxupaior
W JIpyrie HalMoHaJbHOCTH, KOTOpble HMeIOT obllee Mpou-
XOXKJeHHE ¢ HapoJaMK Y30eKHCTaHa, CO CXOXKeH KyJbTypoi
U peJsiurue.

[Tostomy, noanep:KuBaHue APYKECTBEHHBIX 106pOCcOCce-
CKMX OTHOLLEHHH He TOJIbKO MOBJMAI0 Obl HA Pa3BUTHE 3a-
naaHo yactu Kurasi, HO ¥ nmoB/usiiio Obl U HA HEYKJOHHOE
pasutue llenTpanbHoil Asuu B tesom. K tomy ke, lleH-
TpasnbHasi Asusl sIBJsieTCsS aJbTEPHATUBHBIM MyTeM ISl M-
nopra B Kuraii sHepretuueckux pecypcon. Kuraii paccma-
TpUBaeT Y306eKHCTaH KaK CTPEMUTEJbHO pas3BHUBalollleecs
rOCyJapcTBO, U HAa PABHOIMPABHBIX OCHOBAX MOTOB Pa3BUBATh
J0JTOCpOYHOe coTpyaHuuecTBo. OcobeHHo, B MocC/enHee
BpeMmst, Kutail yaensier BHUMaHue pa3BUTHIO OTHOILIEHHWH CO
crpanamn LlenTtpasnbHo# Asum, 1yisi coxpaHeHusi Ge3zorac-
HocTH 3ananHoi yactu Kuras, uro u ctumyanposaso Kurai
pa3BUBaTh BCECTOPOHHHE OTHOLIEHHS ¢ Y30eKHCTaHOM.

3. PasBuTHe IByXCTOPOHHUX OTHOLIEHHH B paMKaX Mex-
JlyHAPOJHBIX OPTaHU3ALHH.

Kpome pasBuTtHsi MeEXKrocylapCTBEHHBIX OTHOLIEHHH
1 o(UIMAaIbHBIX 06MEHOB BHU3HTaMH, Y36€KCKO-KHTaHCKHe
JIUIJIOMaTHYeCKHEe OTHOLLIEHHSs] PA3BUBAIOTCS B PAMKAX MeXK-
JlyHapoaHbIX opranusauui, takux kak 1IOC, koropas npe-
JIOCTAaBWJIa MHOTOCTOPOHHIOI MJIAaTPOPMYy I COXpaHeHHs
JIOITOBPEMEHHBIX CBfI3eH, /ST TECHOrO Pa3BUTHS JIBYXCTO-
POHHETO COTPY/IHHUYECTBA. JTO OpPraHU3allysi NMPefoCTaBJsi-
folast BO3MOXKHOCTb /Il JIByX CTpaH oOecreduTb Gezonac-
HOCTb. ¥Y30eKUCTaH siBjsieTcsl napTHepoMm Kutas B Borpoce
obecrieueHusi 6e30MacHOCTH U B 60pbOe MPOTUB TeppOpU3Ma

3.1. CorpyanuuectBa Ysbekncrana u Kurast B pamkax
HI10C.

B anpene 1998 rona, 6wi1a cospana [LIOC. Ee nepso-
HavaJibHOe HasBaHWe Oblio [llanxaiickas nstepka. B uucio
CTPaH-UJIEHOB BXOAMJIU ObIBLIME COLMANMCTHYECKHE pPecrly-
6muku, Takue kak Poccust, Kazaxcran, Keiproizctan, Tamku-
kucrad U Kuraii. B utosie 2000 roga Y30eKUCTaH B KauecTBe
cTpanbl-HabJI0aTeIbHALBI yuacTBoBa B cammute [1lanxari-
ckoit [Tarepku, npoxoausiiem B crosuile Tamkuxucrana, Ily-
man6e. B 2001 roay Berpeua 6bu1a nposenena B 11lanxae.
Torna natb cTpaH-y4acTHULL IPUHSJIM B COCTaB OpraHu3aluu
Y36€eKHUCTaH, 4To TOBJEKJIO MepeUMeHOBAHHE OpraHU3alUn
B [llanxalickylo opranusauuio corpyauuuectsa i «Illan-
XaucKylo ectépky». [lepBbIMU JJOKyMEHTaMU, MPUHATHIMH
HIOC, cramu «Jleknapauusi o cosznanuu [llanxatickon op-
raHusauuu coTpyiHuyectBa», «lllanxaiickass KOHBEHLMSI
0 60pbOe ¢ TEPPOPUIMOM, CENAPaTH3MOM H IKCTPEMUIMOM»
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1 «CoBMecTHOe 3asiBJIeHHE O MOJK/IOYeHUH Y30eKHucTaHa
K Mexanuamy [1lanxaiickoit nsaTépku». [4]

OcHoBHasi npuuKnHO# BXokieHust B coctas [1TIOC 3akiio-
yasack B ToM, uto B 2000 roay B cTpaHe MmosiBUAach yrposa
TeppopusMa, 3KCTpeMuaMma, cernapaTtuama. [lepbiii nmpesu-
neHT Ysbekucrana M. KapumoB Bbipasus cBolo 3auHTepe-
COBAHHOCTb B 9TOH OpraHu3alliH, B MEepBYl0 ouepe/lb, U3-3a
coobpakeHu# 6€30MacHOCTH, Jisl TOT0, YTOObI B IEPBYIO OUe -
peab o6ecneyuT 6e30MacHOCTb PErHoHa U HOPOThCS € TPEMS
cunamu 371a. B pamkax [LIOC B 2002 rony Gblia yupexaeHa
Pernonanbnasi aHTHTeppopHCTHUECKast CTPYKTypa, a eé
wtab-kBapTupa, petnenveM crpad-ydactauy IOC, Gblia
pacnosioxkeHa B TauikeHTe.

B pawmkax corpynnuuectBa [11OC, y36ekcko-kuTtarickie
OTHOLIEHUS1 3aHUMalOT ocoboe Mecto. [Tocko/bKy Ha TeppH-
topuu LlenTpasnbHoit A3uu, n3-3a reorpaduueckoil 6JM30CTH
¢ Adranucranom, CyleCTBYeT CHJIbHAsI OMACHOCTb HApKO-
MOTOKA, a TaKKe HMeIoTCsl omnpeneséHHble Mpob/eMbl, CBs-
3aHHbIe ¢ OeIHOCTbIO U 6e3paboTHLIEH, ITO OPOXKIALT CUTY -
ALMIO JYISl PA3BUTHST €TPEX CHJI 3J1a%», KOTOPOE MOXKET CHJIbHO
NOBJIUSATH Ha pa3BuTHe LleHTpanbHoit Asun. B 3tux Bonpocax
Y36ekuctan 1 Kurar yacto 06OMeHHBAIOTCSI MHEHHSIMH, HILYT
oblue MyTH pelleHust npobJem, nostomy B pamkax HIOC
JIB€ CTPaHbl UIPAIOT BAXKHYIO PoJib B GopbOe MPOTHB «Tpex
CHJI 3J1a».

Bousiee Toro, B pamkax [IIOC, ¥Y36ekucran u Kurait npu-
JIal0T 0co060e BHUMaHME SKOHOMHUECKOMY COTPYIHHYECTBY.
B Hacrosiiee BpeMsi, B paMKax OpraHu3aliii NocTerneHHo Mo-
BBILIAETCA POJIb IKOHOMHUYECKOTO COTpyaHHUecTBa. Takum
o6pazom, nythb paszsutus LLIOC nponomkaercst B 310poBoM
ayxe. B nocnenHue rouapl yBeJHYMBAETCs COTPYAHHYECTBO
B chepe SHEPreTUKH U TpaHCHopTa.

B o61uem, B pagsutuu onotenuit iyx crpan LIIOC cbl-
rpaja HesaMeHUMylo poJsib. buoaronapsi npaBusbHOR paboTe
OpraHusanuu, ObLTH CTUMYJHPOBAHBI PA3BUTHE B chepe KO-
HOMMKH, 6€30MacHOCTH, MOBBICHIOCh B3aHMOJIOBEPHE U T..
[IpaBuJ/IbHO MOCTpPOEHHAs! CTPYKTYpHAsl cXeMa OpraHH3aluu,
pabouunii MexaHH3M, MOCTOSIHHbIE BCTPEYH TJ1aB IOCyAapCTB
CroCcOOCTBOBAJIM  YCTAHOBJAECHHIO 0o0Jiee TECHOro JuaJjora
MeXJy JIByMsl CTpaHamu [5].

PasButie y36€KCKO-KUTAaHCKUX OTHOLIEHHH, B TOM UHCJIE,
3aBucuT M or pazsutusl LLIOC. Kutail »xenaet pasBuBath
LlentpanbHoit Asueii. B stom nesie Kutail mosaraetcsi Ha
IOC. T'oBopsi 06 oGecnieyennn cBoelt 6Ge30mnacHoCTH, ¥Y36e-
KUCTaHy HeJsib3s peHebperarb oTHoleHUsAMU ¢ Kutaewm, no-
ToMy uto Kutail urpaet 6oJibLiylo poJib B oOecriedeHHH pe-
rioHambHON Ge3omacHocTd B Llentpanbroit Asuu. Kurah
siBJIsIeTCsl GOJIBIINM HHBECTOPOM B SKOHOMHKY ¥Y36€eKHuCTaHa,
Kuraii obGnafgaer NoMMTHYECKUMH, AUIIJIOMAaTHYECKUMH pe-
CypcamH, YTo MpUBJeKaeT Y30eKUCTaH.

3.2. CorpynuuuectBo ¥Y3bekucrana u Kurtasi B pamkax
OOH [6]

2 mapra 1992 roma Ys6ekucran Obl1 TMPUHAT B PSbI
crpad yyactHul, OOH. 24 oxta6ps 2010 rona, Obl10 yupeK-
neno npenacraButesnbetBo OOH B Taikenre. YuutbiBasi To,
4To Y30€eKUCTaH, 110 CPaBHEHUIO C APYTHMH rOCy1apcTBaMy,

CYHTAJICS MOJIOJIbIM HE3aBUCHMBIM TOCYAAaPCTBOM, /sl KOTO-
poro OOH siBasticst oueHb BaKHBIM /151 00ecreyeHust MUp-
HOrO Pa3BUTHS LIEHTPAJbHO a3HaTckoro peruona. Kapumon
aBaxpl BeicTynan nepes cekperapuarom OOH. [Tepssiit pa3
B ceHTsiope 1992 rozia, Bo BTopoit pas — B mapte 1993 rona.
['1aBHAst MBIC/b BBICTYTIJIEHHST 3aK/II04aMach B pellleHuH ro-
pstunx npobJeM LleHTpanbHoil Asuu, o6paTHTh BHUMaHHe
MeXKayHapoaHoro obuiectBa st obecriedeHusi crabuiib-
HocTH, GezonacHocTy. B Havane u konue 90x rogos 20 Bexa,
npu nomot OOH Ya6ekucran pacckasan MUPY O PeJIUTH-
03HOM 9KCTPEMHU3ME, O MPOCAUYNBAHUH MEXKIyHAPOHOTO Tep-
popuama, pacrpocTpaHsiBiierocsi B cTopony LlenTpanbHor
Asun, Takum 06pa3oM MpU3Bas MHPOBOe COOBIIECTBO 06pa-
TUTb BHUMaHue Ha LlenTpasbhyio Asuio, cosnath MexXayHa-
POJIHYI0 OpraHu3saluio no 6opwoe ¢ reppopusmom. [logarasco
Ha cuiry OOH, ¥Y36ekucran oGecrieumnst pelieHne CyliecTBy-
fo11eH MpoGeMbl YIpo3bl MEXKIYHAPOIHOTO TEPPOPU3MA.

Y30ekuctan npuaaér saxHoe sHadeHue OOH. Tlpuunna
ouenb npocra. OOH 1o cBoell xapakrepy sIBJSIETCST MEXITy -
HapojiHOH, robasibHOl opranusainedt. [Tocse Toro kak Y3-
6ekucran craj wieHom OOH, oH npuHHMaer yuacTtue BO
BCEX OCHOBHBIX MEPOIMPHUATHSAX, UTO CTPEMUTEJNBLHO BJHBAET
ero B MeXIyHapojaHOe COOOLIECTBO, 1aéT BO3MOKHOCTb 3a-
BOEBBIBAThL TPU3HAHHE, TOIEPKKY,
HAapOJHOH apeHe, rapaHTHPOBATb COXpPAaHEHHE He3aBHUCH-
MocTH. ¥Y30ekuctan W Kutail oTHOCATCS K pa3BUBAOLLUMCS
cTpaHaMm. AKTHBHbIE KOHTAaKTbl IBYX CTpaH CIOCOOCTBO-
BaJId YKPEMJIEHHIO B3AUMHOMN MOJUIEPIKKH MO aKTyaJbHbIM BO-
npocam, B ToM urcaie, B pamkax OOH. Kuraii sisaisietest erpa-
Hoil-useHom Cosera bezonacnoctn OOH. B pamkax OOH
CTpPaHbl OKa3blBAIOT B3aWMHYIO TOJHMTHUECKYIO [OJIEPIKKY
JIPYT PYry Ha MEXKIyHAPOJHON apeHe Mo BOMpocaM MpoaBH-
JKEHHUS! XKU3HEHHO Ba’KHBIX MHTEPECOB JIBYX CTPaH, pacluupss
cotpyanuuectso B pamkax OOH.

3.3. CorpymnuuectBo Ysbekucrana u Kuras B pamxax
BTO.

[ocynapctBennniii Bu3ut B aBrycte 2014 ropma npesu-
nenta KapumoBa cras BaxKHbIM 3TanHbIM cOObITHEM B Y306€K-
CKO-KHTaHCKUX OTHOLIEHHUSIX, 10 UTOraM KOTOPOTO JIHAEepaMH
JIByX CTpaH npuHsita [Iporpamma pa3ButHs OTHOLIEHHH CTpa-
TErnyeckoro mnaptHepcTBa Mexay Pecnybsankon Y3beku-
cran u KHP. I'lporpamma passutus Bk/ouaer ce6si MpU3bIB
¥ noaiep:kky Kurasi Bo BeTymiieHun YsOekucTtaHa Bo Bcee-
MHPHYIO TOPTOBYIO Opranusauuio. [Ipuuntoil npusbiBa 1 noj-
JICP2KKH SIBJISICTCS CYLLIECTBYIOLIME NPOOJIEMbl U HECOBMe-
CTUMOCTH B 3aKOHOJATEJNbCTBE, BCTpEUalolUecs: BO BpeMs
OCYIIECTBJIEHHST TOPTOBO-9KOHOMHYECKOTO COTPYAHHIECTBA
AByX cTpaH. CTaHpapTH3alHst TaMOKEHHBIX MPOLELyp MOTJa
Obl CTUMYJIIPOBATb U MOBBICUTL 00bEM SKCIOPTA IBYX CTPaH.

[TonBosst UTOMH, MOXKHO BBBISIBUTb, YTO Pa3BUTHE JAMILIO-
MaTH4yecKHX oTHolleHu# ¢ Kuraem umeer oco6oe 3HaueHHe
BO BHELIIHEH MoJUTHKe Y36ekucTana. OTHOLLIEHUS BYX CTPaH
3apoausnchk 6osee yem 2000 seT Hazan, B nepuon Besnkoro
[1énkoBoro [lytn. B coBpemeHHyio 310Xy, BO BHEIIHEH Mo-
JIUTHKE 00a rocyapeTBa NpUIepAKUBALOTCS TOJUTHKH HEBME -
lIaTeJIbCTBA B CYBEPEHUTET JAPYrHX TOCYHAApCTB, MOJUTHKE

BJIMSTHUE Ha MEXKIy-
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HEe3aBUCUMOCTH, MOJIMTHKE B3AUMHOMH BBITOJIbI, UTO 3aJ0XKUJI0  OJIHOTO MyTH», OTHOILIEHHS JIBYX CTPaH MOCTOSIHHO YJydllia-
OCHOBY PAa3BUTHIO JIByCTOPOHHHUX JIPY?KECKMX OTHOLIEHWH.  IOTCSl U UMEIOT GOJIblIOoe MPOCTPAHCTBO /Il HX pPaClIHpeHHUs]
Beasien 3a nponsrkenviem Kurtaem nosutuku «OjiHoro nosica, B GJiKaiiiem Oyjiyliem.
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COUHMOJIOIUA

0co6eHHOCTM NpUMeHeHus Gubnuotepanuu B padorte
C Ae33a4anTUPOBAHHbIMU NOAPOCTKAMU

KoctHa Mapus MNaBnoBHa, cTyaeHT

HayuHblit pykosoauTenb: Luxonunk Hapgexnaa BacunbesHa, ctapwuin npenoaasartens
CeBepHblii (ApKkTUyeckuii) heaepanbHblil yHuBepcuTeT umMenn M. B. JlomoHocoBa (r. ApxaHrenbck)

B cmamove npedcmasaen meopemuueckuii 0030p npobaemol npumerenus oubiuomepanui 8 pabome ¢ desadanmii-
posarHbLMU nodpocmkanu. [Ipusedersl pasiuurole MexHuKu noodadu MamepuaLa, a maxkice 0003HaUerHol Imanuvl Ou-

bauomepanesmuyeckorl pabomol.

Karuesoie crosa: bubruomepanus, desadanmuposanmvle no0poCmKuU, Yymenue, KHu2a

Bnéﬂnmepannﬂ npeacTaBJsieT co00H C102KHOE coYeTaHue
KHHTOBEJICHUS], ICHXOJIOTHH, ICHXOTEPAITHH U TICUXOKOP-
pekuun. [Tousitue paspaborano naneko He MOJHOCTbIO, T.K.
B OPULHANBLHON HAayKe HET TOYHO, TMPHUHATOrO BCEMM aBTO-
pamu, cOpMyJHPOBAHHOTO OTNpesieseH s OUOIHOTEPATTHH.
Bub6nuorepanust pasBuBaeTcst Kak OJMH U3 pa3iesioB GUOJIH-
OTeKOBeJIeHHs, OCHOBOH €ro SIBJISIOTCS Crelu(puiecKie Me-
TOIBI 0OC/YKMBAHUS UUTaTEJed U KOPPEKLIMOHHOE BO3JIEH -
CTBHE Ha KJIHEHTOB [6].

OT uTeHust BoOOlE, KOPPEKUMOHHOE YTEHHE OTJIMYAETCs
B [EPBYIO Ouepe/ib HaTPaBJAEHHOCTBIO HA T€, UJIH HHbIE TICHXHU-
yecKHe IpoLecchl, COCTOSIHUS, CBOACTBA JIMYHOCTH. HUTeHue
B KOPPEKLHMOHHOM acreKTe MposiBJsETCsl B TOM, YTO pas-
JIMUHble 00pa3bl U CBA3aHHbIE ¢ HUMH YyBCTBA, MbICJIH U XKe-
JIaHHWs1, BO3HUKAIOLLME C TIOMOLLBIO KHUIH, BOCIIOJHSIIOT He-
JIOCTATOK 00pa30B, MPEJACTABACHUIH, 3aMellaloT TPEBOKHbIE
MBICJIH, UyBCTBA U HATIPABJISIIOT HX B HOBOE PYCJ/I0, TEM CAMbIM
npuobperast HOBYIO LieJib. Flexos U3 5TOro MoxKHO yCHIUBATD
WJIH 2Ke Hao0O0pOT 0c/IabJIATh BO3NEHCTBHE HA YyBCTBA KJH-
eHTa JI/Isl HOpMaJIH3aLHH €ro JyLIeBHOIO PaBHOBECHS.

[O.H. Jlpeuiep npenyaraer nonumarb mnojp 6uGnoTE-
panuell Hayky, HalleJeHHYI0 Ha (hOpMHpOBAHHE y uesioBeKa
HaBBIKOB M CIIOCOOHOCTEH TPOTHBOCTOATH HEOPAHHAPHBIM
CUTyaLMsIM, TaKUM Kak: OOJIe3HH, CTpPecChbl U JENpeccHH,
YKPEIJIATb CHJy BOJIH, MOBBILIATH HHTEJJICKTYaJbHbIH H 00-
pasoBaTe/ibHbIH YPOBEHb HAa OCHOBE CHHTE3MPOBAHHUS CHUTY-
auyn ytenust [2]. OcHOBHBIMH 1iesisiMu OGUGIMOTEpATTHU SIB-
JIIETCS: NMPEI0CTaBUTh MHPOPMALIMIO 0 NpobsemMax; NoMoub
pasobpaTbesi B CyTH TUX 11poGJIeM; ONpPEAe/IUTh U 00CYIUTD
HOBbIE LIEHHOCTH U OTHOLLIEHHS; YOEIUTb KJIMEHTa B TOM, YTO
OH He OJIH CTaJIKMBaJICsl ¢ NOA0OHBIMHU POGJIEMaMH, YTO Cy-
LLECTBYIOT JIIO/IM, KOTOPblE CTaJKMBAJHUCh C MOXOKUMH MPO-
OsieMaMu U pellasii ux.

[TcuXOKOppEeKUMOHHbIE [polecchl B OUOJNHOTEpanuH
MOKHO pas/ie/IuTh Ha crieliduyeckre 1 HecreupuyecKue.
Hecneunduyeckue npotiecchbl 6ojee yHUBepCaabHbl H BO3-
JICHCTBYIOT Ha BCIO JIMUHOCTb M KOHKPETHble M3MEHEHMS
B 1lesioM. Crieninduueckue KOppeKLHOHHbIE TPOLECChl HA0-
OOPOT XapaKTEPU3YIOTCA Y3KOH CllellMaIbHON HallPaBJAEHHO-
CTbIO Ha JIMUHOCTb WJIM KOHKPETHBIH NICUXHYECKUH MpoLecc:
JIesITe/IbHOCTD, MbILIJIEHHE, KOHKPEeTHble 4yBCTBa. JlaHHble
MPOLLECCHI 3aKJ/I0UAOTCSl B KOHTPOJIE, SMOLMOHABHOM MPOo-
paboTKe, TpEeHUPOBKe M pa3pellieHun KoHdJukTa. B pa-
60Te ¢ 71e3a1aNTHPOBAHHBIMU MOJAPOCTKAMH HCIOJIb30BAHHE
Criel(pUIeCKUX KOPPEKIMOHHBIX MPOLECCOB HEOCTOPHUMO,
TaK KaK HMEHHO TaKHe MPOoLLecChl TOMOTYT CIIPABUTCS C JIMY -
HOCTHBIMH KpPU3UCAMH, MPUCYLIMMH JAHHOMY THIy MOJ-
POCTKOB.

KonTtposib Hajl NCUXMUECKUMH MPOLeCcaMt MPOXOJAUT 3a
CUeT YCHUJIEHHS TICUXUUECKUX TPOLECCOB B Pe3yJ/bTaTe MOBTO-
pEeHHUs1, BOCIIPOU3BEICHHUS JeTalell Wik 3a c4eT ocabJjleHHs]
B peayJ/bTaTe aHa/u3a, OTTECHEHHs! JAPYTMMH BOCHOMHHA-
HUSIMH, SMOLIMSIMH, OKa3blBaeT BO3JEHCTBME Ha MOJAPOCTKA,
KaK MpH 0ObIYHBIX, TAK U [IPH CHJIBHBIX MEPEKUBAHUSIX.

OcHOBHOE 3HauYeHHe 3MOLMOHAJBLHONH MPOPaGoTKH 3a-
KJI04aeTcsi B TOM, YTOObI TOMOUb TOIPOCTKY MPOSIBUThL pas-
JIMUHbIE IMOLIMM, CPABHUTb MX C IMOLMAMH JAPYTHX JOIeH
C HEKHMH KOPPEKTHBAMH M MOJIEP:KKOH CO CTOPOHbI OH-
oaorepanesta. JlaHHbIH mpoLece OMOraeT MojapoCcTKy Ha-
YUUTbCST OoJiee ONTUMAJIbHBIM PeaKUusiM U JAeHCTBUSIM, HOP-
MaJiM30BaTh CJAMLIKOM OypHble, cjalble WM HU3MEHEHHble
IMOLIMOHAJIbHbIE PEAKIHH.

[IpoLiecc TpeHUPOBKU 3aKJI04AETCsl B IPOUrPLIBAHUH 1 -
aJloroB, KOTOpble SIBJISIIOTCS a/JbTEPHATHBHBIM MOBEACHHEM,
M0 CPaBHEHHIO C JEHCTBYIOLMMH JIMLAMH TMPOU3BEJCHHUS.
YuuTbiBasi CBOM 0COOEHHOCTH, MOAPOCTOK 0OpeTaeT 3HaHHs
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00 aJIbTepHATHBHBIX Ccrocobax MposiBJACHUST IMOLIMH, nepe-
JKUBaHUsl W MHBIX (hopMax rosesieHusi. [1pu Bcem npu 3TOM
MOJPOCTOK He MOJBEPraeTcst OCYKACHHUIO, OTCYTCTBYET Olle-
HOYHBIN MOAXO/L.

[Tpotiecc paspelieHusi KOH(JIMKTA 3aK/IOUAETC B Coe-
JIMHEHUM KOHTPOJISI, SMOLIMOHANBHOH MPopaboOTKH U yMEHHH,
BO3HHUKILIMX B pesysbTaTe TPeHHPOBKH. Eciu cospepKanue
KHHT COBIMAJAET C CIOKETaMH »KHU3HM MOJIPOCTKA, TO 3TO M0-
3BOJISIET €My BHJIETb BO3MOXKHbBIE MyTH PELICHUS PA3JIHUHBIX
KOH(JIUKTOB [D].

B cayuasix ¢ ne3ananTMpoBaHHBIMH TOAPOCTKAMH BO3-
HUKaeT npobJjiemMa TOro, 4TO Y HUX OTCYTCTBYeT MOTHMBAlUsI
K UYTEHHWIO, BOCIHPHSTHE JOCTATOYHO NPUMHUTHBHOE, Ha-
NpaB/JeHHOCTb HA [PEUMYLLECTBEHHO pa3BJeKaTesbHOe
urenne [1]. B takux cayuasix 6GuGsiuoTepanus rpejjaraer
pas3MuHble TEXHHKKU ¥ BAPUAHTBI [0/1a4k MaTepuaJa:

l. UreHne JsTEpaTypHOrO MPOU3BENEHHUS (IMAJOTH TIO
posisiM):  JlaHHAsi TEXHUKA TM03BOJIIET BbIAE/SATH TJIaBHOE
B TEKCTE WJIM TO, YTO OCTAJOCh Obl He3aMeYeHHbIM MpH ca-
MOCTOSITEJIbHOM YTEHHH, 3a c4eT 0cOOOH HHTOHALMH, IKC-
NPECCHH.

2. I'pynnoBoe oOCyxKJeHHE € HCMojib3oBaHueM «Me-
tona JlenbduHa»: KHUra 06CyKIaeTcsi, CHayasa norpyxKasch
B TJIyOMHY TMPOM3BEEHHS, a 3aTeM BO3Bpallasich K »KH3-
HeHHbIM cuTyalusiM. [ToctanoBKa MpoGJieMHbIX BOIPOCOB HC-
XOJIUT CO CTOPOHBI OMOJIMOTEpArneBTa, MPU JTAaHHOH TeXHHKE
HeoOX0IUMO OMUPATLCS HA SMOLIUH, YYBCTBA U TI€PEKUBAHUS
MOJPOCTKOB, U36eraTh MNOyYHTENbHOTO TOHA.

3. Tlepeckas nMpoYHTaHHOrO TIPOM3BENEHUS OT MEPBOrO
JIMLA ¥ OT UMEHH Pa3JIMUHbIX TMepCOHaXKel. YUacTHUKH pac-
NpeesIsitoTes Ha MepCoHaKel, OT UMEHH KOTOPBIX paccKasbl-
BaJIoCh NIPOU3BE/ICHUE, KaxK/asi HOBasl JIMTepaTypHasl BepCHst
00Cy»K1aeTcsl BCeMH UjleHaMH TPYIIbI.

4. Tsopueckue 3ananus. JlaHHasi TeXHUKAa OCHOBaHa Ha
COUMHEHMH MOJIPOCTKAMH PacCKa30B, HAMMCAHUH HOBBIX ClIE€H
W 31H30/10B, MOJIeMpOoBaHuH Oyyiero repoeB. CMbics 3a-
KJIIO4aeTCsl B TOM, YTO MOJAPOCTOK, Pa3MbILLJISisS BMECTE C aB-
TOPOM, Y4acTByeT B JEHCTBMH, CTaHOBUTCS aBTOPOM COO-
CTBEHHBIX POU3BEJICHUH U Jleruye MoHUMaeT JPYrUx aBTOPOB.

5. TexHuKa <«UNMIOCTPUPOBAHUS JIUTEPATYPHOTO MPOU3-
BeJIEHHST» 371eCh MOJPOCTOK HUTPaeT POoJib XyI0KHHUKA - UJITIO-
cTpaTopa. Y4acTHHKH H300pakaioT TOT WJIM MHOH 3MHU30]1
B LBETHOM M YepHO-0€JIOM 11BeTe, 3aTeM MPOUCXOAUT Mpo-
ecc 06Cy2KIeHUsT Pe3yJbTaToB KOJIJIEKTUBHOTO TBOPYECTBA.

6. 3ananus Ha joM. bubsnoTepaneBT npejiaraer noj-
poCTKaM OTOXKIECTBUTD ce0s1 ¢ MePCOHAKEM U U3JIOKHUTH CO-
JlepKaHne MpoU3BeeHUsT 3aHOBO, C MO3ULMH BbIOPAHHOTO
nepcoHaxa. B kauecTBe jomaliiHero 3ajiaHusi Tak Xe npejia-
raeTcst IPOYUTATh OT/EJ/bHbIE KHUIH, SMTU30/1bl UJIH [VIaBbI.

7. BzaumoneiictBMe M COTPYAHHYECTBO C POAUTEJSIMH
u negaroramu. JlaHHbIE METOJ MPOXOJUT B (hOpMe KOJIIeK-
TUBHBIX O€Cell 0 KOHKPETHBbIX KHHUTaX W O BOCIIPHUATHH MX
JIETbMH, O TICHXOJIOTMUYECKHX M BO3PACTHBIX OCOOEHHOCTSIX
MOJIPOCTKOB JIAHHOTO THIIA.

Taknum o6pazom, 1aHHbIe TepaneBTHYeCKUE METO/bl U TeX-
HHKH OKa3bIBAlOT 0co00€e BJIMsIHUE MTPH paboTe ¢ e3anarnTh-

POBAHHBIMH TOJPOCTKAMH, Bellb OHH PACKpbIBAIOT TBOpUeE-
CTBO CaMOT0 MOJPOCTKA, AAIOT BO3MOKHOCTb [IOCMOTPETh Ha
coObITHS, OOCTOATE/ILCTBA U OTHOLIEHHS O0OBEKTUBHO, TEM
camMbIM paspeliast pas/IMuHOrO YPOBHSI MCHXOJOTHYECKHE
npoOJIEMBIL.

Kak 1 B no60# peaGUIUTALMOHHON I€TENBHOCTH B OH-
6s1M0Tepanu HeoH6XoAMMO cOBJIIOAThL STAMHOCTb. B 61ubJIH-
OTepaneBTHYECKON JeATeJbHOCTH C Je3alanTHPOBaHHbIMU
MOJPOCTKAMH CYLLIECTBYIOT CJIEyIOIE STalbL:

1. Ananua GubGauorepaneBTHueckoi cutyaunn. Oc-
HOBHasl 11eJ1b JAHHOTO 3Tarna 3aKJ/I0uaeTcst B TOM, UTO Obl CO-
31aTh TOTOBHOCTb MOAPOCTKA K jauajory. bubanorepanest
CO3/1aeT YCJIOBHUS Il MOPOCTKA, YTO Obl OH MOT' CIIOKOHHO
pacckasaTb o cebGe U cBouX 1npobjiemax. st 3Toro noapocTky
Npea0CTaBAseTCs] BO3MOXKHOCTb BblOOpa i ceOsi KOM-
thopTHOI POPMBI B3AUMOJEHCTBHUSI, 3TO MOKET OBITH MOHOJIOT
(YCTHBIN WJIK TUCbMEHHDIH ) HJIH AHAJIOT.

2. TlepBuyHoe usydeHnue obbekra OuOsMoTepanuu. Ha
JIAHHOM 3Tare CrelHaniucTy HeoOXOAMMO BbISICHUTL OC-
HOBHbIE COLMAJIbHO-JIeMOrpaduuecKue NPU3HaK1 MOJAPOCTKa,
JUISl 3TOTO OH MOKET MCMO0J/Ib30BATh AHKETUPOBAHHE WJIH Te-
ctupoBanue. Tak »Ke Ha J@aHHOM 3Tare MPOUCXOJAUT Hero-
CPEICTBEHHO OOLIEHHE MeXK1y MOAPOCTKOM M OuOJMOoTEpa-
MEeBTOM, KOTOPOE JIOJIZKHO CTPOUThCS Ha B3AUMHOM YBaKEeHUH
1 JIOBEpPHH.

3. Tloctpoenue mozesn 6ubanoTepanuu. Ananusupyercs
1 o6o6luiaercss HHPOpMALKst, MOJyYeHHasi Ha TMPeblLylleM
JTarne, U Ha €€ OCHOBE OINpPeeJsIoTCs LUeau U 3a1aul, Ko-
TOpble HeOOXOUMO PELINTh B XO/Ie TeparuH.

4. Tlon6op HEOOXOAUMOH JIUTEPATYPHI U TAKTHKH BEIEHHS
6ubnuorepanun. CocraBienne 6GUOJMOTepaANeBTHUECKON
peuenTypbl, T.e. CIUCKOB JHUTEpaTypbl M nepepaboTKa €ero
C 1eJIbI0 BBISIBJICHUS MX BO3MOXKHOTO BO3ACHCTBMS HA MOJ-
pocTKa.

5. OcyliecTB/IEHHE HEMOCPEACTBEHHO caMoil GUOIHOTE -
paruu. [lpucrynast k sTtomy stany, 6UOGJHOTEPANIEBT PYKO-
BOJICTBYETCS] TAKTHKOH, BbIOPAHHON UM Ha MPeILECTBYIOLINX
sTtanax. [loqpocTok uHorna cam noMoraeT BHECTH U3MEHEHHS1
B U30paHHYIO TAKTHKY, MOCKOJIbKY SBJSETCS PABHONPABHBIM
y4acTHHKOM Tipollecca 6ubanorepanuu. OH kaeT oT GUOJH-
oTepareBTa HECTAHAAPTHOTO, YBJIEKATENBbHOTO, TBOPUECKOTO
obuienusi. 3aannsi He J0J/KHBI ObITh 0HO0OPA3HBIMU. XO-
pOLLO, KOIJIa OHW UMEIOT HECKOJILKO HEOXKMIAHHbIH /1151 al-
eHTa Xapakrep.

6. IonoJsHuTebHOE M3yueHHe 00bEKTa B XOJIe Tpoliecca
6ubaMoTepanun. Ha ganHom stare MOryT OTKPBIThCS I0MOJ -
HUTe/IbHblE 0COOEHHOCTH U YePThl TOJPOCTKA, KOTOPbIE M0-
TpeGyIOT BHECEHHE KOPPEKTHPOBOK B e pBOHAYAJbHBIH MJ1aH,
M03TOMY CMeLHANUCTY HeOOXOAUMO ObITb Npe/ieIbHO BHUMA-
TeJIbHBIM M B 3aBUCUMOCTH OT CUTyallMH KOHCYJIbTHPOBATbCS
C KOJIJIEraMH.

7. OKoHUaTeJbHBIH aHaMM3 pe3yabTaToB OHOIHOTE-
panuu, GopMynupoBka BeIBofOB. Ha nannom stame pena-
I0TCS1 BBIBOJIBI 06 YCMENIHOCTH WIH HA0O0POT He YCMelHOCTH
NpoBeIeHHOH GUOMHOTEepanyu, 0 TOM JOCTUTHYTA JIH LeJIb OU-
6simoTepanuu [3].
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Personality of manager and his spiritual features

Matyakubov Nurbek Rayimberganovich, teacher
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In this article is paid more attention to the governing cadres’ ruling skills and their spiritual features, as well as their
professionalism and worldview.
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Manager has dictionary meanings such as director, head-
person and leader and describes a person who has a de-
cisive role in governmental, social organizations. Manager is
a management staff member that knows the essence of the
project and works for the benefit of his team and their field.

The following characteristics of the manager are signifi-
cant:

1. Manager is an individual who proactively carries activ-
ities by combining production force and production resources
and controlling their total moving force.

2. In order to achieve any goal, manager, first, must be
able to make decisions independently. In addition, these de-
cisions define manager’s entrepreneurial activity and knowl-
edge level.

3. He is considered a person who implements new ideas,
projects and technologies in his field.

4. Manager’s work is a complicated activity based on en-
trepreneurship. Effort and resources spent on this activity
may sometimes not only bring little benefit but also cause
loss for an organization. He has to be able to foresee this kind
of situations and be prepared for them, and when necessary,
begin the activity all over again and find strengths to do it. [ 3,
p. 60]

The abovementioned characteristics shows only several
aspects of management activity. On the other side of the flip
coin are the highly humane qualities of a person who acts

as a manager. Manager must be a man of integrity, con-
scientious, righteous, steadfast and kind. There is no way
to achieve leadership with wrong deeds and intentions. Life
sets examples that a manager with improper characteristics
cannot carry out activity in management field. [2, p.112]

Roles of experience, habits, skills, knowledge and intel-
lect are also very important.

Manager deeply explores people through his own capa-
bility and talent. As a result, he creates his own management
method by combining the gained knowledge and experience
and general rules of management. He is very free to form his
management style as long as it leads to positive results. The
effectiveness of management activity is also directly depen-
dents on person’s intellect. Good intellect allows manager
to think wide and deep and properly distinguish good from
bad, profit from loss, and important from unimportant. In
case manager meets all of these conditions, he will easily ac-
quire management secrets and gain respect in his team. [4,
p. 13—15]

So, every manager, apart from being able to think deep
and wide, needs to be agile and flexible, active and coura-
geous. That’s why, it would be right to say that management
is a unity of thought and action.

Manager’s peculiar perfectionism, kindness and respon-
sibility causes formation of feeling of responsibility in mem-
bers of a team too. Experienced manager should put all his
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efforts on learning subjects such as social psychology, lead-
ership psychology and management psychology in order to
effectively create human resource system.

Morality of a leader directly depends on the following fac-
tors:

Firstly, majority of the citizens evaluate the government,
the staff who serve in its organizations and morality of man-
agement staff. This is considered not only evaluation but also
indicator of citizens’ trust in government;

Secondly, individuals who hold positions in government
have unique ethical norms and while using their authoritiy,
they solve issues in difficult situations based on those norms;

Thirdly, it’s always an important matter to regulate legal
processes regarding moral view and professional ethics of
representatives of governmental organizations;

Lastly, nowadays it is becoming more vital to reckon
public opinion as an influential factor that forms the morality
of management staff in government organizations. [5, p. 87]

There have been many monographs, treatises and re-
searche works regarding the moral-ethical basis of demo-
cratic reforms in Uzbekistan, especially management staff of
government. However, matter of common interests of indi-
vidual and society requires special demands for the morality
of management staff in government.

Experts distinguish the levels related to psychological pe-
culiarity of people’s gaining of moral experiences. Neverthe-
less, individual’s moral-ethical development is not limited
only to his state in pre-school and school years. It has been
explored that people the development continues even during
professional studies after becoming a professional in a field.
For example, in 1923, S.1. Hessen stated that ethical educa-
tion consists of three stages. [7, p. 26] [f two of these are re-
lated to pre-school and school times, the third one is self-de-
velopment stage.

A. Colberg has also stressed that person’s moral-ethical
development happens step by step. [7, p. 26—27] According
to him, person goes through pre-conventional, conventional
and after conventional stages of moral-ethical development.
The researcher concludes that ethical stage is determined
by observation. On the first stage, ethical thoughts do not
go out of zone of personal understandings, then a person,
based on «laws and regulations», starts to consider the in-
terests of other people, and on the last after conventional
stage, he begins to respect the rights of others and acts ac-
cording to logical and universally recognized principles. Ac-
cording to Colberg, majority of people cannot reach the nec-
essary third stage and are not morally-ethically independent.
In this case, people who reach higher stage of moral-ethical
development prefer to be more conservative than liberal. Ex-
pert with high ethical development is able to make indepen-
dent decisions. According to the typology offered by Colberg,
managers have to reach the third stage of moral-ethical de-
velopment. In order to achieve unity in theory and practice,
leading manager is responsible for supporting and providing
moral qualities and ethical norms of majority of staff mem-
bers.[1, p. 160]

According to the research conclusions of many local and
foreign scientists, focusing on the following factors is essen-
tial in order to become a manger in its purest sense:

1. Talent is an innate ability. It develops through effort of
intellect and thought. Talent of management is related with
organizational skills. Whichever, manager whether he is top
or lower one, is a great organizer, he is considered talented.
Talented manager thinks independently and able to make the
right decisions. For, proper organization of work is a result of
a talent.

2. Exploration is an aspiration for innovation and their
implementation in practice. Manager’s exploration skills are
demonstrated through his gradual seli-improvement and
self-development. Proactivity is a result of exploration. Man-
ager who is thirsty for innovation is considered initiative and
does his job satisfactorily.

3. Contemporary knowledge — when a person acquires
the most advanced concepts of the age he lives in, he will
have contemporary knowledge. In addition, this knowledge is
determined by his knowledge of current age’s management
secrets, political awareness and understanding world’s prog-
ress. [6, p. 33]

4. Patriotism — if a person loves his own country he
is considered a patriot. Manager has to not only love his
country, but also maintain its progress.

5. Faithfulness to the country — if a person tries to
flourish his country, he is considered faithiul to his country.
Manager manifests his faithfulness by carrying out consis-
tent programs that define the country’s future, ensuring
tranquility and easing the burdens of the others.

6. Dedication — when a person acts with steadfast-
ness to achieve a great goal he shows a dedication. Manager
manifests dedication by ensuring country’s development, its
peace and tranquility of its citizens. Manager of modern days
is considered dedicated only when he is on the first rows of
any work.

7. Expertise — anyone who thoroughly knows his job is
considered an expert. Expertise of manager is determined by
his latest knowledge of his job along with thorough acquisi-
tion of management secrets.

8. Independent thinking — having a definite personal
opinion about all the matters shows independent thinking.

9. Strong beliefs — a person’s devotion to the things he
believes is an indicator of strong beliefs. Manager is consid-
ered to have strong beliefs when he is able to solve actual
problems considering present and future and has a great will.

10. Humaneness — a person is considered good when
he has highly humane morals. Manager manifests his hu-
maneness when he is able to «protect himself from praises of
flattering bootlickers and sycophants.»

Concisely, management of a team is a great art. Man-
ager is a teacher, master, role model for a nation and socially
responsible person. Through his hard efforts, future gener-
ations develop gradually. That is why, attention paid to the
managers is an attention paid to the destiny of the Mother-
land.
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[MCUXOJIOTUA

OcobeHHOCTH 3MOL|MOHaJIbHOi;I chepbl noApoOCTKOB C pa3H0|71 ycneBaemMocCTbio

Kpyrnosa TatbsHa EBreHbeBHa, MarucTpaHt
JleHUHrpafCcKuit rocyaapcTBeHHbI yHuBepeuteT umenn A. C. MywkuHa (r. MywkuH)

B daunou cmamoee paccmampusaromes pagiuius IMOUUOHAAbHOL cghepol i 0byuaouuxcs ¢ pa3Hotl ycnesaemo-
CMbI0, A MAKHE 83AUMOCEA3b IMOUUOHANLHOL Chepol U Ycnesaemocmu.

9MOLLI/IH — TMCHXHUYECKHH Tpouecc cpeHel MpoaoJIKU-
TeJILHOCTH, KOTOPBIA OTpaxkaeT cyObeKTHBHOE Olle-
HOUHOE OTHOLIEHHE K CYLIECTBYIOUIUM HJIH THIIOTETHYECKUM
CUTyalusM. Bbliensior cieaytonide THIbI 9MOIMOHAJBbHBIX
nepeKUBaHUM:

— addexTor;

— 3MOLUH;

— UyBCTBA,;

— HaCTpOeHHs;

— 5MOLMOHAJILHBII CTpecC.

Ot smouun addeKTbl OTANYAIOTCS MHTEHCUBHOCTDIO.

YyBcTBa, B OTJIHYME OT SMOLMH, HAMpaBJeHHbl Ha orpe-
nenéunblil npeamet. To ecTb IMOLMS ONpPeneJIsieT COCTOSHUS
yeJIoBeKa, a UyBCTBO — €r'0 OTHOLLIEHHE K YeMy-J1100.

PagHuiia Mexkjty SMOLMAMH M HACTPOEHUSIMH B MPOJOJ-
YKUTEJLHOCTH. DMOLMK ObICTpee CMEHSIIOT IPYT JIPyra, B TOM
BpeMsi KaK HACTPOEHHSI MEHSIOTCS MeJlJIeHHee.

[To BAMSAHMIO SMOLMHA HA KU3HEAEATEJBHOCTL U OOLIMI
TOHYC MCHXHYECKHX MEPEXKUBAHUI JIMYHOCTH MX Pa3Ae/sIoT
Ha CTeHMYeCKHe (aKTHMBU3UPYIOLIME) U acTeHuuecKue (CHH-
JKalollie aKTHBHOCTD ).

K xapakrepucTukam sMOLMI OTHOCSAT:

— BAJIEHTHOCTb (TMOJIOXKUTEJIbHAS, OTPULIATENbHAS HJIH
amMOUBaJIEHTHAsl SMOLHS );

— MHTEHCHBHOCTD (CHJIA MTPOSIBJICHHUS SMOLIUH );

— CTEHHYHOCTb (AKTHBU3UPYET 3SMOLMSA YeJIOBEKa HJIH
paccnabasier);

— conepxkanue. [1, c. 18]

b. 1. lonoHoB paccmaTpuBaeT 3MOLMH B CBS3H € MOTPe6-
HOCTSIMH, HO TOBOPUT H O TOM, YTO MOLIMH B XOJie *KM3HH
cenapupytorcest ot sMouuil. OH TIPEIOKUI TEPMUH «3MO-
LMOHAJIbHASL HATIPABJEHHOCTb», MOJ KOTOPOH MOHUMAJ MOo-
TPeOHOCTb JIMUHOCTH B OMNPEIENEHHBIX MEePeKUBAHUAX
1 CTPEeMJIEHHE K CHTYALHSIM, X BbI3bIBAIOLINX, U CJIEIYIOLIYIO
KJIaccHUKALINIO SMOLMOHATLHON HAMPaBJAEHHOCTH:

— aJIbTPYHCTHYECKHE (CBsI3aHHble ¢ GECKOPLICTHON MOo-
MOLLBIO JPYTHM JIFOJISIM ),

— KOMMYHHKaTHBHble (BbI3BaHHble NOTPeGHOCTbIO B 00-
11IEHWH ),

— TrJopuuecKHe (CBA3aHHBIE C 2KeJIAaHUEM TTPOCAABUTHCS ),

— npakcuueckue (BbI3bIBAIOTCA CUTYalMAMH KOHKPETHOH
NpaKTHUECKOMH JIEATENLHOCTH ),

— MyrHuyeckue (nepexKuBaHue «OCTPbIX OLLYLIEHHH» ),

— poMaHTHuecKHe (CBsI3aHHble C «aMypPHbIMH» JeJaMH
1 MepeKUBAHUSAMHU Yero-T0 HeOObIYHOTO),

— THOCTHYeCKHe (BbI3BaHHbIE TO3HAHHEM, PACIIHPEHHEM
Kpyrosopa),

— 3CTeTHUECKHE (BOCTIPUATHE KPACHBOTO),

— TeJIOHHCTHYECKHE (CBSI3aHHbBIE C Y/I0BJETBOPEHHEM (H-
3MOJIOTHUECKHUX TTOTPeGHOCTEN ),

— AKBU3UTHBHbIE (MTE€peKUBAHUS, CBA3AHHbIE C TPHOOPE-
TEHHEM TeX WJIH HHBIX TOBApPOB, ycyr). [2, ¢. 53]

Boinessitor cieytonine hyHKIMH SMOLHH:

1) Perynsitopnasi (yHKUMsI (perynupoBaHHe COCTOSTHHUS
OpraHu3Ma, MoBeJIeHHUs yesioBeKa);

2) ouenounast gyHkius (0600611EHHOE OlleHUBAHHE CUTY-
aluu);

3) curHajbHasi yHKIMSA (OTUET O XoJe Tpoliecca yaoB-
JIETBOPEHHUS NOTPEGHOCTH );

4) crumyspytoiias GyHKIHUs (CrnocoO6CTBOBaHHE ompe-
JleJIeHUs1 HalpaBJieHUs TIOUCKa, B pesyJ/ibTaTe KOTOPOTro y/10B-
JIETBOPSIETCS TOTPEOHOCTD );

5) mojKpenuisitoliast pyHKIus (BIUSHUE HA XapaKTEP MOTH -
BaLlMHK Y€JOBEKA MO OTHOLIECHHIO K KAKOH-HO0 IeATENbHOCTH );

6) nepeksouatesibHas QyHKUMUS (OMpeneseHue JOMHHH-
pytoliieit moTpeGHOCTH);

7) npucriocoburenbHas (GyHKIHS (OlleHKa 3HAYMMOCTH
TeX MJIH HHBIX YCIOBHUS /151 YIOBJETBOPEHHUS aKTyaJ IbHbIX 110+
TpeGHOCTEN );

8) KOMMyHUMKaTHBHAsi (PyHKIHMS (Tepenaya CBOMX Tepe-
JKUBAHUH OKPYKAIOLIMM, CBOET0 OTHOLIEHHS K PA3/IMUHbIM
oO0bekram). [3, ¢c. 11]

Mcxonst M3 BbllesieHHbIX (DYHKLUMH 9MOLMH, MOXKHO cjie-
JlaTb BbIBOJ, YTO 3MOLIMM 4YeJIOBEKA MMEIT B3aUMOCBS3b



282 | Mcuxonorus

«Monopon yuénbiit» « N2 9 (143) - Mapt 2017 r.

C €ro JesITeJIbHOCTbIO. DTa B3aUMOCBSI3b JIByCTOPOHHss. He
TOJIBKO JIESITEJIBHOCTb M €€ X0/ BJIMSIET Ha IMOLIUH YEJIOBEKA,
HO M 3MOLIMH UMEIOT BJUSIHUE HA JeATeNbHOCTb. B xone nesi-
TEJILHOCTH U TIPU OLIEHKE €€ pe3ysibTaToB Y UeJoBeKa MposiB-
JISIIOTCS T€ UM MHbIE SMOLKH. JlesiTeNbHOCTh CBsi3ana ¢ y/0B-
JIETBOPEHHMEM aKTyaJsbHbIX MoTpebHoCTel. Ecau no xomy 1ok
JIeSITEJIbHOCTH YeJIOBEK BCTPEYaET NMpensiTCTBUHE, pean3oBaTh
NoTpeOHOCTb He MPECTABJSETCS BO3MOXKHBIM, TO Ye€JOBEK
UCMBITHIBAET OTpULATENbHBIE, HEraTHBHble 3MoUuH. Ecsu
JeSITe/ILHOCTL He BCTpeuaeT MpensTcTBUil /uid notpeo-
HOCTb peasiu3yercsi, SMOLUMN OyIyT MOJOKUTEJbHBIMH, MO3H-
TUBHBIMU. TaKxKe BO3MOXKHBI M MOIIHOHAJBHO HEHTpPAJIbHbIN
YUaCTKH J1esTesIbHOCTH. K HUM OTHOCSIT NPOMEXKyTOUHble orle-
palyu, He HMEIOLLHe CaMOCTOSITEIbHOIO 3HAYEHHUSI.

OMOoLHUK MOTYT U3GUPATEJNbHO COCOGCTBOBAThL OJIHUM TO-
3HABATEJIbHBIM MpolleccaM M TOPMO3UThH Jpyrue. B smolmo-
Ha/JbHO HEUTPAJLHOM COCTOSTHUU YeJIOBEK pearupyeT Ha mpej-
MeThbl B 3aBHCHMOCTH OT HX 3HAUMMOCTH. IDMOLMOHAJbHOE
BO30YX/ICHHE Ke YJydllaeT BbIOJHEHHe OoJsiee JIETKHX 3a-
JIAaHUH 1 3aTpyaHseT BbiroJiHeHHe GoJee caoxHbIX. [1pn s3TOM
MOJIOXKUTEJIbHBIE IMOLIMH, CBA3AHHbIE C YCTEXOM, MOBBILIAIOT,
a OTpHLATE/bHbIE SMOLUH, CBS3aHHbIE C HEYCIIEXOM, TIOHHKAIOT
YPOBEHb BBITIOJIHEHUS JlesiTebHOCTH. OIHAKO MPU Upe3MepHO
CHJIBHOM 3MOLIMOHATILHOM PearupoBaHUU Ha yCrex NpoTeKaHne
JIeSITEJIbHOCTH HapyLlaeTcst, 10CTHKEHHE ycreXa LeHOH 0CoObIX
YCHJIMI IPOBOLIUPYET MOSIBJIEHHE YCTAIOCTH M YXy/LLEHHE Kaue-
CTBO JIEATEJbHOCTH, KAK U HEYCIeX, CJeLyIOUInH 3a cepueil Hey-
criexa, MOXKET BbI3BaTh KPAaTKOBPEMEHHOE TIOBbIILIEHHE YPOBHS
JIeATeNbHOCTH. TakKe 4esoBeK CTAHOBHUTCS CKJIOHEH K Oosee
TOYHOMY H OBICTPOMY BOCTIPUAITHIO TOTO, YTO MOJAKPEIJISET €ro
JIOMHHHPYIOILYIO 3MoLmio. [4, ¢. 520]

B noapoctkoBoM Bo3pacTe sMolMoHasbHAs cepa rpe-
TepreBaeT HekoTopble u3MeHeHus. C BO3pacToM JeTH Ha-
yuatorest Jiydine  uddepeHHpoBaTh  3MOLMH, TPaHULIbI
«3IMOLMOHAJIbHBIX» TOHATHH CTAHOBATCA TOYHee. ¥ TOJ-
POCTKOB 3apMKCHUPOBAHO 3HAYHTEJbHOE paCLIMpEHHE CJIO-
Bapst SMOLMH 110 Mepe B3POC/eHHsl U yBeJMYeHHe Yhc/a na-
paMeTpoB, M0 KOTOPLIM pasdJ/nyatorcst smMouud. [ToapocTku
pearupyloT Ha pasJiMuHble MPOsIBJIECHUS OKPY:KAIOILEro M1pa
6oJjiee MHTEHCUBHO, YeM B3pociible W JieTH. JlnameTpasnbHo
MPOTHUBOMOJOXKHBIE  3MOLMOHAJNbHBIE COCTOSIHHSI Y TOJI-
POCTKOB MOTYT OBICTPO CMEHSITH IPYT Jpyra. Bereck B amo-
LIMOHAJILHOMN 2KH3HHM MOJPOCTKOB MCHXOJIOMM 00OCHOBBIBAIOT
NorepeMeHHOl aKTHBAllMed HEPBHbBIX T1POLLECCOB BO30YXK-
JIeHUs1 U TopMOoxKeHus. B noapocTkoBom Bo3pacTe Hapacraet
obllee BO3OyK/eHHE, a MPOLIECChl TOPMOKEHHUsT — ocJabe-
BatoT. OJHAKO MOJAPOCTKH MMEIOT CKJIOHHOCTb K COKPBITHIO
6oJIbllIell  4acTH CBOMX 3SMOILMOHAJBHBIX TepeXKUBaHHH.
Kpome Toro, noppoctkam cBoOHCTBeHHa aMOMBaJIEHTHOCTD
YyBCTB M SMOLMH 110 OTHOUIEHUIO K OAHOMY ITPEIMETY.

[To muenuto E.I1. Unbuna, nogpoctku 6GoJiee CKIOHHBI
K POSIBJIEHUIO PAJIOCTH, YeM THEBA, cTpaxa v nevasu. CKJIoH-
HOCTb K THEBY BbIpaKeHa HECKOJILKO ipue, UeM K CTpaxy H re-
yasu. Pajnoctb, rHeB W nevasnb HanboJee MHTEHCHBHO Tepe-
JKHUBaloTCsl B Bo3pacre 12—13 jiet, a BhlpaKeHHOCTh CTpaxa
B 3TOT MepHoJl yMeHblaetcst. [5, ¢. 403]

B.T'. KasaHckast cuutaer, 4To jijist OAPOCTKOB XapaKTepHO
«3acTpeBaHUe» Ha CBOMX IMOLIUSX, KK M0JIOAKHUTENbHBIX, TaK
¥ OTpULATEJbHbIX. [0, ¢. 16]

[Tomumo Bcero npouero, B MOAPOCTKOBOM BO3pacTe pas-
BHMBAIOTCSI CITOCOGHOCTH K caMoperyJsitiii. To ecTs, moapo-
CTOK HauWHAeT Jydllle KOHTPOJHPOBATH MPOsiBIEHHE COO-
CTBEHHBIX SMOLMH.

HexoTopble 0c06€HHOCTH 3MOLMOHANBHBIX peakUMil Moj-
POCTKOBOTO Bo3pacra 00yCJ/IOB/JIE€Hbl TOPMOHAJILHBIMH H (DU3H-
OJIOTHUECKUMHU MTpolieccaMu. Pe3kiie cMeHbl HACTPOeHHe, BHe-
3amHble Mepexofbl OT 3K3a/bTALUH K JETNpeccHd n o6paTHO,
TICHXHUEeCKasl HeypaBHOBEIIEHHOCTb MOAPOCTKOB 0O bsICHIETCS
ycuJieHHeM o011ero Bo3OyKaeHUs1 U ocsab/ieHHeM YCJOBHOTO
TOopMOXKeHHsl. Takke aMoLMoHabHast chepa 3aBUCUT OT pas-
JIMUHBIX COLMAJILHBIX (PAKTOPOB U YCJIOBUE BOCITUTAHHUS.

Y N0APOCTKOB HAOJIOAAIOTCS AKLEHTyallH, OCTpble 11Ppo-
SIBJIEHUS JIMUHOCTHBIX YEPT, KOTOpPble BO MHOTOM OTlpejie-
JISTIOT TIOBEJIeHHe TIOAPOCTKOB M BJHMSIOT HAa MX B3aUMOJEH-
CTBHE C OKpy:Katolllel cpesiofi. B nmogpoctkoBOM Bo3pacte He
TOJIBKO BO3PACTAET IMOLIMOHAIBHOCTD, HO TAKXKE COBEPLLEH-
CTBYIOTCSl MEXAHU3Mbl MCUXMUECKOH 3alLUThI, pacUIUpseTcs
Kpyr (haKTOpOB, CNOCOOHBIX CIIPOBOLIMPOBATH SMOIIHH Y YeJI0-
BEKa, paclIUpsieTcs apceHall CrnocoO0B BhIPAXKEHUS IMOLIUH,
YBEJIMINUBAETCS TIPOJO/IKUTENBHOCTD IMOLMOHAMBHBIX pe-
aKUMH M, KaK y»Ke FOBOPHJIOCH, YJY4llIAaeTCsl CAMOKOHTPOJIb.
Ko Bcemy npouemy BosHHKaeT M30MpaTENbHOCTb 3IMOLHO-
HaJIbHOTO PearnpoBaHUsl, TO €CTh, MOCTENEHHO YeJIOBeKa Ha-
yuaeTcsi BBIOMpaTh CTUMYJI, Ha KOTOPbIH CTOUT pearupoBarh,
1 UTHOPUPOBATh HE3HAUUTEJIbHbIE CTUMYJIbL. [7, €. 73]

[TocKonbKy 1eITeIbHOCT U SMOIMH B3AaUMOCBSI3aHbl, €CTh
CBSI3b MeXKy y4eOHOH JesTeJIbHOCTbIO M IMOLMOHAJIBHOH
cepoil MoapoCcTKOB. ABTOPOM HaHHOH CTaThu ObUIO MPOBE-
JICHO HCCJIEIOBAHUE, B XO[€ KOTOPOro H3ydasuch 0COOEH-
HOCTH 9MOLMOHAJIBHON chepbl MOAPOCTKOB C PAa3HOH ycreBa-
eMocCTbio. beln o6¢enoansl 52 yesioseka ot 10 1o 15 ser,
cpeau Kotopbix 30 — aeBOYKH, 22 — MaJibuMKH. Bbliu npo-
BeJIeHbl clleytollie MeTouku: «Onpenesnenne ooblel amMo-
uoHasbHoi HanpassenHoctu»  b. V. Jlononosa, «Ormpe-
JlesieHre smolMoHasibHocTH»  B.B. CyBopoBoil, Mertojuka
JIMATHOCTHKH 1LIKOJbHOH TpeBOKHOCTH Duuiurca, 1ikaia
JIMYHOCTHOH U cutyatuBHON TpeBoxkHocTH Y. JI. Cninnbep-
repa — lO.JI. XaHuHa, ONPOCHUK YPOBHSI arpecCHMBHOCTH
Bacca-/lapku, onpochuk arpeccuBHoctd JI.T. [ToueGyr.
TakxKke Obl1 pOBe/IEH aHAIM3 YCIIEBAEMOCTH PECTIOHIEHTOB.
YpoBeHb YCMEeBAaeMOCThb OMpeesiscs ¢ MOMOLIbIO pacyeTa
cpeaHero 6aJa. Yualgecs Oblii pasjieieHbl Ha TPY IPYIIbL:
yualyecst ¢ BBICOKUM YPOBHEM YCMEBAeMOCTH (CpemHHil
6aam — 4,5—5), yJamirecsi co CpeHAM ypPOBHEM ycrieBae-
MocTH (cpenHnit Gamn — 3,5—4,5) u yyalinecst ¢ HU3KUM
ypoBHeM ycrieBaeMocTH (cpeanuit 6amt — 2,5—3,5). Tlo
peayJibTaTaM aHajlu3a yCreBaeMOCTH OblIO BbISIBJAEHO, UYTO
HU3KYI0 YCIIEBAEMOCTh UMEIOT 9 uesloBeK (UTO COCTaBJIsIeT
33%), cpeanioro yenesaeMocTb — 35 uesioBek (42%) 1 Bbl-
cokyto — 8 uenosek (25%). Ilas 6oJiee TOUHOrO ompese-
JIEHUsl pas/MyMil B IMOLIMOHAJBHOH cdepe y MOIPOCTKOB
C pasHbIM YPOBHEM YyCIE€BAEMOCTH B JlajibHEMILIEeM HCCJIeN0-
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BaHWM TPyMNa MOAPOCTKOB CO CpeJHEH YCIeBaeMOCThIO He
YUUTHIBAJIACh.

B xome ucciaenoBanusi OblIO BbISIBJCHO, YTO OOJIbLINH-
CTBO MOJPOCTKOB HMEIOT POMAHTHUECKYIO HAMpaBJEHHOCTD
smolui. To ecTb, AsT HUX 3HAUMMBI TepEKUBAHUS, CBSl-
3aHHbIE C YeM-TO HEeOOBLIYHBIM, TAMHCTBEHHBIM, 3araJ0uHbIM
W Heu3BeJaHHbIM. A HauMeHee 3HAUWMBI JIsT HUX aKBH3H-
THBHbIE 3MOLIMH, TO €CThb MOLMH, CBsI3aHHbIe C HaKOIJIe-
HUEM, KOJUICKIIHOHUPOBaHUEM M coOupaeM Bellel, BbIXO-
JISILLIMX 3@ TIpeJiesibl HYK/Ibl.

Mertomnka «Onpenenenne smoimonansHoct» B.B. Cy-
BOpPOBOH TM0Kasa/na, YTo TOJAPOCTKH, B OCHOBHOM, HMMEIOT
CpeIHUH YPOBEHD IMOIMOHATBHOCTH.

Tecr wikosbHOH TpeBoxkHOCTH DuJInIca MokaszaJg, 4to
MOJIPOCTKH UMEIOT MOBbILIEHHBIH YPOBEHb HIKOJILHON TPEBO-
»kHOCTH. [1o BeeM 1IKasaM 3TOro Tecta MojpoCTKH MOKa3bl-
BaIOT CPEHUI HJIM MOBBILIEHHbIH YPOBEHb.

[llkasa JMUYHOCTHOW W CHTYaTMBHOH TPEBOXKHOCTH TIO-
KazaJja, 4To, B 1IeJIOM, MOJAPOCTKH UMEIOT CPeJHUH ypOBeHb
W JIMYHOCTHOM M CUTYaTHBHOH TPEBOXKHOCTH, XOTsI GaJisl 1o
IKaJle «JIMYHOCTHASI TPEBOXKHOCTL», B CPEJHEM, BbIlle, YeM
6aJiJ Mo 1IKajle «CUTyaTHBHAs! TPEBOXKHOCTb>.

B Tecte arpeccusHoctd bacca-Iapku nHanGoubluuit 6aJu
MOJIPOCTKH HAOPaJH Mo 1IKaJie <MOJ03PUTENbHOCTh>, a HaH-
MeHbIIHA — 110 LKajJe «obuga». To ecTb, B 0OLIEH CJI0XK-
HOCTH, TMOJIPOCTKH UMEIOT CKJIOHHOCTb K TOJ03PUTEJILHOCTH,
HO OOUUMBOCTb Y HUX BbIPayKeHa HesIpKo.

Tectr arpeccusHoctu JI.T. IToueGyT BbISIBUII, 4TO Hau-
6oJiee CHJIbHAsSI arpeccusi y MOJAPOCTKOB — 3MOIIMOHAJbHAS
arpeccusi, a HanboJiee ciabas — uanueckas.

B Xone npoBejieHMs cpaBHHUTENLHOTO aHa/JHM3a 3MOILIH-
OHAJIbHOU cchepbl MOAPOCTKOB C BBICOKOH YCHEBAEMOCTbHIO
1 HU3KOH YCIeBaeMOCThIO HauboJiee 3HaUUMble PA3JIUUUS] Bbl-
SIBJIEHBI 110 1IKaJe «ppycTpays noTpeOHOCTH B IOCTHXKEHUH
ycrexa» B TeCTe YPOBHS LIKOJLHON TpeBoKHOCTH PuJnnca.
[ToxpocTKy ¢ HU3KOH YCIIEBAEMOCTbIO YYBCTBYIO ce0si MeHee
yCIENHbIMU, TaK KaK HMEIOT MeHbllle CUTYalui ycrexa, uem
MOJIPOCTKH C BLICOKOH YCIIEBAEMOCThIO.

Menee 3HauMMble pasynuuusi OblJIU BbISIBJACHbI:

1. Tlo mikane «rHOCTHUECKHE 3MOLMH» B TeCTe orpeje-
JIEHUsI HaMpaBJAeHHOCTH 3MOLMH. DTO O3HAYaeT, 4To MOJI-
POCTKH C THOCTMYECKOW HAarpaBJeHHOCTbIO 3MOLMH MMEIOT
60J1ee BBICOKYIO ycreBaeMocTh. CKopee BCEro 3To CB3aHO
C TeM, UYTO MOJIPOCTKH, OPUEHTUPOBAHHbIE HA THOCTHUECKHI
9MOLIUH, O0Jiee MOTUBUPOBAHBI K yUeOHOH 1eATEJbHOCTH.

2. Tlo mKane «3CcTeTHUECKHEe IMOLMU» B TECTe OIpejie-
JIeHHs1 HAaPaBJAEHHOCTH 3MOLKH. To eCTh MOAPOCTKH C 3CTe-
THYECKOH HaNpaBJEHHOCTBIO SMOLMHA UMEIOT 60Jiee BBICOKYIO
yCIeBAEMOCTb.

3. Tlo uikase «crpax He COOTBETCTBOBAThL OXKHIAHUSIM
OKpY2KalOUIMX» B TECTe YPOBHSI ILKOJLHOH TPEBOXKHOCTH
Qunaunca. [logpocTku, cTpeMmsiliMecs COOTBETCTBOBATDH
OXKUJAHUSM OKPY’KAIOUIMX, ydaTcsl Jydlle, YeM TMOAPOCTKH,
He UMEIOIIIHe ITOTO CTPEMJIEHHSI.

4. Tlo mkane «gusnyeckasi arpeccusi» B TecTe ypPOBHSI
arpeccuBHocTH. [ToapocTKy ¢ HU3KOH yCrieBaeMOCTbio vallle

NPOSIBAAIOT (DPU3HYECKYIO arpeccuto, 4eM MOAPOCTKH C Bbl-
COKOH ycrieBaeMocTblo. BeposiTHO, 9T0 cBsI3aHHO ¢ GoJiee Bbl-
COKMM YPOBHEM (pycTpauuu NoTpeGHOCTH B JOCTHKEHHH
ycriexa y mojJIpoCcTKOB ¢ HU3KOH ycrneBaeMocTblo. dpycTpatius
3TO MOTPeGHOCTH BBHI3BIBAET 3MOLMOHANBHOE HarpsKeHHe,
KOTOpOE B la/ibHEHIIIEM TTPOSIBJISIETCST B BHJIE arpecCuH.

5. Ilo wmkaje «KocBeHHasi arpeccHsi» B TeCTe YPOBHS
arpeccuBHOCTH. [1o1pOCTKH ¢ HU3KOH ycrieBaeMOCTbIO UMEIOT
6oJiee BLICOKMI YPOBEHb KOCBEHHOH arpeccuu. IT0 MOXKHO
OOBACHUTH TEM, UTO Y TIOJPOCTKOB C HU3KOH YCTeBAEMOCThIO
BbIllIE YPOBeHb (DpycTpaluM TOTPeOGHOCTH B JOCTHXKEHHH
ycrexa. DTo Co31aéT IMOLMOHANbHOE HaTpsKeHHe, BbIpa-
JKatolleecst B BUJIE arpeccuH.

6. Ilo nonosiHUTENLHON LIKaJe €arpecCUBHOCTb» B TECTE
ypoBHs arpeccuBHOCTH. [loapocTku ¢ HU3KOH ycreBaemo-
CTbIO HACTPOEHbBI GoJiee arpecCUBHO MO OTHOLIEHHIO K OKpY-
JKaloleMy MUY, YeM MOAPOCTKHU C BBICOKOH YCIIEeBA€MOCTbIO.
DTO CBSI3aHHO C TeM, YTO Y MOJAPOCTKOB C HU3KOH ycreBae-
MocTbio GoJiee (hpycTpHpoBaHa MoTpeGHOCTb B JOCTHKEHHE
ycrexa, 4To co3aaéT IMOLMOHANbHOE HalpsKeHHe, epexo-
Jisilee B arpecculo.

7. Tlo wkase «BepOaJjibHasi arpeccHst» B TecTe arpecCuB-
noctu JI.T. [Toue6yr. [TogpocTku ¢ HU3KOH ycreBaeMOCThIO
yaie MposiBASIOT BepOabHYI0 arpeccuio, 4eM TMOAPOCTKH
C BBICOKOH yCNeBaeMOoCTblO. IDTO MOKET ObITb CBSI3aHHO
¢ 6oJsiee BBICOKUM YypoBHEM (ppycTpalrn NOTPeGHOCTH B JI0-
CTHXKEHHM ycrexa, MPUBOAALIEMY K 3MOLMOHAJIbHOMY Ha-
NpsKEHHUI0, KOTOpoe MposiBjsieTcs B BUe arpeccuu. OnHako
BO3MOKHA U JIPyTast 3aBUCHMOCTb: YUeHHKH C 60Jiee BBICOKHM
ypoBHEM BepbaJbHON arpeccHy MMeIOT HH3KYIO ycreBae-
MOCTb, TaK KaK BepOaJjibHast arpeccus MJ10Xo BJAHUsIeT Ha OTHO-
LLICHHUST MEZKJly YYEHUKOM H YUUTEJIEM.

8. Tlo wikane «3MoUMOHAIbHAS arpeccusi» B TeCTe arpec-
cusHoctd JI.T. [Toue6yt. [lompocTku ¢ HHU3KOH ycrieBae-
MOCTBIO 4allle, YeM MOAPOCTKH C BBICOKOH YCTEBAeMOCTHIO,
HCITBITBIBAIOT BpaskIeOHbIe, MOA03PUTENbHbIE, He0OpOXKea-
TeJIbHblE SMOIUH. DTO TaKKe ¢ pycrpaiyell moTpeGHOCTH
B I0CTHKeHHH yenexa. OHa Bbi3bIBaeT SMOLMOHAJIBHOE HATIPS-
JKEHHe, KOTOpoe, B CBOIO 04epe/ib, TpeoOpasyeTcs B arpeccHlo.

9. Ilo cymme GannoB B Tecte arpeccusHoctd JI.T. ITo-
4e6yT. DTO 03HAUAET, UTO y TOAPOCTKOB C HU3KOH ycrieBae-
MOCTBIO YPOBEHb arpecCHBHOCTH BBIllE, YeM y MOIPOCTKOB
C BBICOKOI yCIieBaeMOCTbI0. DTO 0ObSCHSIETCS TEM, UTO (hpy-
CTpaLMst TOTPeOHOCTH B JIOCTHKEHHUH ycIexa co3aéT IMOLH-
OHaJIbHOE HaMpsKEeHHE, U3 KOTOPOTro 00pasdyeTes arpeccus.

Jlns onpeniesieHns CBA3M MeEXKIy pe3yJbTaTaMH TeCTOB
TMOPOCTKOB M HX yCNEBAEMOCThIO Obla HCMOMb30BaHA KOP-
peasuns R Cniupmena. bouin oGHapy»KeHbl CBsI3M MEXKIy:

1) BocbMmoti 11kasiolt Tecta Ha orpe/iesieHNe HarNpaBJeH-
HOCTH MOLMH, 8 UMEHHO 3CTETHUECKUMU IMOLUSIMH, H yCIle-
BaeMocTbio. To ecTb, eCTb 3aBUCHMOCTb MEXKIy BbIpaxKeH-
HOCTBIO Yy MOJAPOCTKA MOTPEGHOCTH HCIBITHIBATH 3IMOLMH
OTHOCHTEJIBHO HCKYCCTBA H €ro ycreBaeMocTblo. UeM sipue
3Ta MOTPeGHOCTD, TEM YCIIEBAEMOCTD BhILIE.

2) EcTb cBsI3b TpeTbel HIKaNON TecTa HIKOJBLHOH TPeBO-
»)kHoeru Quinica, a UMEHHO (pycrpauueit norpeGHOCTEN
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B JIOCTHXKEHHH yCIlexa, H ycrnepaeMocTblo. To ecTb, nosyvas
IJIOXHE OLLEHKH MOJPOCTOK He YJO0BJIETBOPSIET CBO MOTpes-
HOCTb OBITb YCIELIHbIM.

3) llecroit mKkamnoit Tecra MIKOJbHOH TPEBOKHOCTH,
a HMEHHO CTPaxoM He COOTBETCTBOBATb OXKHAAHUSIMH OKpY-
KAIOIIMX, M YCIIeBAeMOCTbIO. DTO 03HAYAET, UTO CTPax He Co-
OTBETCTBOBATb OXKHIAHUAM OKDYKalOLMX MOTHBHUpYeT I10J1-
POCTKOB I10J1y4aTh XOPOLLIKE OLEHKH, ObITb ycep/Hee.

4) Bropo# YPOBHsSI ~ arpecCUBHOCTH,
a MMEHHO KOCBEHHOH arpeccuel], 1 ycrneBaeMocTbio. 10 00b-
SICHSIETCST TEM, UTO YUE€HHKH C HU3KOH yCreBaeMOCThIO UMEIOT

LIKaJOH TecTa

HEKOTOpPOE HeraTHBHOE 3MOLMOHA/NLHOE HaNpsKeHHe, KO-
TOpOE MEePEXOJIUT B arpecculo.

5) Uerséproit mkasoi tecra arpeccurnoctu JI.T.ITo-
ueOyT, a UMEHHO 9MOLMOHAJNBbHON arpeccuei, u ycrneBaemo-
cTblo. To ecThb, 4eM HHXKe yCreBaeMOCTh, TeM BhlllI€ YPOBEHb
arpeccuu. DTO MPOUCXOJUT MOTOMY, UTO YUEHHK TTOJIydaeT He-
raTHBHOE HalpsiKEeHHe, a OHO, B CBOIO OUYepeib, MPOsiBJIseTCs
B BHJIE arpecchH.

6) Cymmoil 6ajuloB 10 BCEM IIKaJlaM TecTa arpeccuB-
Hoctu JI.T. ITouebyT, To ecTb oOUIMM YpPOBHEM arpeccui,
u ycrieBaemoctbio. Ppycrpanus or co6CTBEHHON Heycrell-
HOCTH y TIOJIPOCTKA BbIPAXKAETCS B arPECCHBHOCTH.

[ToBosisi UTOT, MOXKHO C/le/IaTh BBIBOJI, UTO €CTh KOPpeJsi-
[MOHHAs TIJIesia, COCTOsIIIAs U3 YCIIeBaeMOCTH, KAkl (py-
CTpaLMH MOTPeOHOCTH B ycrexe, oOLIero ypoBHsl arpeccuu,
YPOBHS KOCBEHHOH arpeccuu W YpPOBHS 3IMOLMOHAJILHOM
arpeccuy (KoppeJisiliisl MexKy ycreBaeMocTbio U (ppycTpa-
1uei norpeGHOCTH B ycriexe — (—0,336); Koppessilius MexK1y
ycrneBaeMocTbio U o6umM ypoHeM arpeccun — (—0,290);
KOppEJISILMS  MEXKJy YCIEeBAEMOCTbIO W  9MOLMOHAJLHON
arpeccueil — (—0,346); Koppesisilist MesKJly YCrieBaeMOCTbIO

Jlureparypa:

NSO -

1 KocBeHHoH arpeccuedt — (—0,298); kKoppessiiusi Mexy
tpycrpaupell oTpeGHOCTH B JIOCTHXKEHHH ycriexa M Koc-
BenHol arpeccueit — (0,4 ); koppeJsitiusi Mexy ppycrpaipeit
noTpeGHOCTH B IOCTHXKEHHH yCIieXa i SMOLHOHANLHOK arpec-
cueit — (0,58); Koppessius Mexiy hpycrpanued norped-
HOCTH B JIOCTHXKEHHH ycriexa W 0OLIUM YPOBHEM arpeccuu —
(0,54). D10 MOXKHO OOBSICHHTL TEM, UTO HU3Kas! yCIIEBAEMOCTh
BBI3bIBAET Y TOIPOCTKOB (pPyCTpaLnio NOTPeGHOCTH B IOCTH-
JKEHUH yCIiexa, KOTopasi BbIPAyKAETCsl B BUJIE arpecCHH.

Vcxomst U3 MpoBEIEHHOrO HCC/IEI0BAHUS, MOXKHO JIaTh
CJlelylole peKoOMeHIaIHH:

JI1st TIOBBIIIIEHUST YCIIEBAEMOCTH TIOAPOCTKOB CTOMT pas-
BHBATb y HUX THOCTHYECKHE U ICTETHIECKHE SMOLIMH TTOCPe/-
CTBOM:

— TpOBeJIeHHsT SKCKYPCHOHHDIX 3aHSITHI B My3esix;

— TpOBeJIeHHsT KOHKYPCOB UTELI0B;

— TPOBEJIEHUsSI KOHKYPCOB PUCYHKOB;

— TPOBeJIcHUs «OpPEHH-PUHTOB» Ha TeMY MCKYCCTBa;

— JIOTIOJTHUTEJILHBIX 3aHSATHH 10 PUCOBAHHUIO U JINTEPATYPE;

— TI0OLIPEHHUs CAMOCTOSITEJILHOT0, TOTIOJIHUTEILHOTO 06-
YUeHHUSsT TOJPOCTKOB.

J17151 cHUKEHUsT arpecChy y MOAPOCTKOB ¢ HU3KOM ycrena-
€MOCTBIO CTOUT:

— BBISIBJISATb HX HAMIPABJIEHHOCTH W CTOCOGHOCTH;

— TIPOBOAHUTbL JOTIOJIHUTEJIbHBIE ~ MePOTIPUSITHSI,
3aHHble C HX HAIpaBJEHHOCTSIMH H CHOCOGHOCTSIMH, Ha-
npumep, crapTakuapl;

— BOBJIEKATb YYEHHKOB C HU3KOH YCIIEBAEMOCTbIO B J1€51-
TEJIbHOCTh, COOTBETCTBYIOLIYIO HX HANPABJEHHOCTSM H CIO-
COOHOCTSM;

— co31aBaTh yUeHHKaM C HHU3KOH yCIeBaeMOCThIO CHTY-
aluu ycriexa.
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0co6eHHOCTU NCUXONIOrMYECKOro KNUMarTa B KOJJIEKTUBE

CaHcbi36aeBa Kapnbiralw 3ap/ibIKOBHa, KaHAMAAT NCUXONOTMUYECKUX HayK, CTapLUIMid NpenoaaBaTesb
®unuan A0 «HaunoHanbHbIi LieHTp noBbilieHs kBanudukalun «0paey» VIHCTUTYT noBelWweHNs KBanudbUKaLum nefarornyecknx paboTHUKOB no AKTIOGUHCKOI
o6nactu (KasaxcraH)

lypunesa Aitcny baypxaHoBHa, MarucTp, CTaplunii npenogaBatenb
AkTi06MHCKMIT yHuBepcuTeT umenn C. banwesa (KasaxcTaH)

dHHasl TeMa sBJIAeTCd aKTyaJIbHOﬁ W IUKTYETCs 3anpo-
CaMHU TPaKTHUKH, O@yCJIOBJIeHHbIMI/I B Halllk JIHH Xapak-

TEPOM YeJIOBEYECKOH JesTeNbHOCTH U NpobieMaMu sddek-
TUBHOH OpraHMsaluMd M YNpaBJeHUS JIIOAbMH, PEryJsiluu
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MeXJy HUMH OTHOLLEHHH, KOTOpble pa3BuBatoTCsl. BHy-
TPEHHUH TCHXOJOTHYECKHH KJIMMaT XapakTepusyeT B3au-
MOOTHOLLIEHHS] PAOOTHUKOB B KoJilekTHBe. Ha Hero BausieT
YIOBJETBOPEHHOCTb UeJIOBEKA TPYNMod W CBOUM MECTOM
B Hel, COBMECTHMOCTb M B3aUMOOTHOLIEHHSI C OKpy»Kaio-
IIUMH, CTENeHb y4acTusi B YIpaBJeHHH, CaMOYTpaBJIEHHH,
CTHJIb PYKOBOJACTBA. BO MHOroM OH 3aBMCHT M OT yMeHHs
UJIEHOB KOJIJIEKTHBA CO3HATEJILHO YKUTb 110 3aKOHAM KOJIJIeK-
THBA, MOMYUHATLCS YCTAHOBJICHHBIM UMM CaMHMH TpeGoBa-
HUSIM U TTOPSIIKAM.

Hrak, uto e Takoe KoJuiekTuB? Kosiektus (ot JjiaT. col-
lectifious — coGupaTesibHbIH ) — rpynna o6beMHEHHBIX 06-
LIMMH LIeJISIMH M 3a/1a4aMU JIIoJIeH, JIOCTHrILasi B rpoliecce
COLMAJIBHO LIEHHOH COBMECTHOH J€STEJIbHOCTH BbICOKOIO
YPOBHSI Pa3BUTUS. B moc/ieiHue rofpl CIOBO «KOJJICKTHBY»
4acTo 3aMeHsieTcs CJIOBOM «KoMaHaa». B kosiektuBe dpop-
MHPYeTCst 0COOBIH THIT MEKJIHUHOCTHBIX OTHOLLIEHHH, XapakK-
TEPHU3YIOIIUXCS BBICOKOH CIIJIOUEHHOCTbIO KaK 1IEHHOCTHO-0-
PHUEHTALLMOHHBIM €IMHCTBOM, CaMOOIpeie/IeHHEM JIMYHOCTH.
KoJuiekTuBHCTHYECKOE CaMOOIIpeieIeHHe SIBJISIETCS CaMbIM
nepBbIM (PEHOMEHOM 3TOr0O KOJUIEKTHBA, 00ecrneyuBalolm
yKazaHHylo UHTerpauuio. OHO BBICTYMaeT B KauecTBE 0OCO-
6Or0 KauecTBa MEXJHYHOCTHBIX OTHOLIEHWH B KOJIJIEKTHBE,
9TO OCHOBHAsi peakiusi JIMYHOCTH Ha JaBJICHHE CO CTOPOHDI
KostekThBa [ 1].

KoJ/1eKTHBBI pasJsiyatorest MexKay co00i He TOJbKO YHC-
JIEHHO, HO U TICHXOJIOTHYECKH, M 3TH PA3JIMuKs MPOSBIAAIOTCS
B XapakTepe BHYTPEHHEro KJMMarta, COCTOSIHUS M CTereHH
CTJIOUEHHOCTH HX yuyacTHUKOB. E. C. Ky3bMHUH cunTaer, «uto
MOHATHE TICHXOJIOTHIECKHH KIUMAT OTpaXkaeT XapaKkrep B3a-
UMOOTHOLIEHHH MeXJy JIIOAbMH, MpeobJalatolliii ToH 00-
LLeCTBEHHOIO HACTPOEHHUS, YPOBEHb YIpaBJEHHs, YCJIOBHS
1 0COOEHHOCTH TPyJia U OT/IbIXa B JIAHHOM KOJUJIEKTHBE» [2].
B. M. [Illenesb 0QHUM H3 NePBLIX MOINbLITANCST PACKPBITL CO-
JiepsKaHue TIOHATHS COLMAJIbHO-TICHXOJIOTHUECKUH  KJIUMAT
«KaK 3MOLMOHA/LHYI0 OKPACKYy TICHXOJOTHUECKHX CBs3eH
4JIeHOB KOJIIEKTHBA, BO3HUKAIOLLEH HAa OCHOBE HUX OJIM30CTH,
CUMIIATHH, COBMAJCHHUST XapaKTePOB, UHTEPECOB M CKJIOHHO-
creii» [3]. P.X. lllakypoB paccMmaTpuBaeT MOHATHE <IICH-
XOJIOTHYECKOTO KJHMAaTa C JIBYX €ro CTOPOH: MCHXOJIOrHue-
CKOH, KOTOpasi paCKpbIBAETCS B IMOIIMOHAJBHbBIX, BOJIEBDIX,
MHTEJIEKTYaJbHBIX COCTOSIHUAX W CBOKCTBAX IPYMIbl U CO-
LIHAJIbHO - [ICHXOJIOTHYECKOH, KOTOpast MposIB/SETCs] B MHTE-
IPaTUBHBIX OCOOEHHOCTSIX MCHXOJIOTHM TIPYMIbl, 3HAUUMbBIX
JUIsl COXpAaHEHHUs ee 11eJIOCTHOCTH M Juisl ee (PYHKIIMOHUPO-
BaHUSI KaK CAMOCTOSITEJILHOTO OObeauHeHus Jionei» [4].
b. ®. JloMoB BK/IIOUAET B MOHATHE MCHXOJOTHUECKHI KIUMAT
«KCHCTEMY MEKJHYHOCTHBIX OTHOLLEHHH, MCUXO0JOTHUECKHX 110
npupoje (CHMNATHsl, aHTHIATHs, APYK0a ); ICHXOJNOTHYECKHE
MeXaHH3Mbl B3aUMOJEHCTBHSI MEXKILy JIIOAbMHU (MofpaxKaHue,
corepeXUBaHue, COJEHCTBHE); CUCTEMY B3aUMHbLIX Tpebo-
BaHMl, obllee HAacTpoeHHe, OOUIMH CTH/Ib COBMECTHOH Tpy-
JIOBOH JIEATEJIbHOCTH, HMHTEJIJIEKTYalbHOE, 3MOLHMOHAILHOE
1 BOJIEBOE €JIMHCTBO KOJIIEKTHBA» [5]. ColuaibHO-MCHXO0JI0-
TMYECKUH KJIMMAT TPYI0BOTr0 KOJUIEKTHBA — 3TO COLHAJIBLHO
00yCJ/I0BJIeHHAsI, OTHOCHTEJIbHO YCTOHYMBAs CHCTEMa OTHO-

LLIEHHH ero 4YleHOB K KOJJIEKTHBY Kak K liejomy. Colpasb-
HO-TICUXOJIOTMUECKUI KJIMMAT BCEraa CTPOUTCS HA MEXKJIMY-
HOCTHBIX OTHOLIEHMSIX, MOITOMY SIBJISICTCS [0OKA3aTeJeM HX
coctosinust. [log MCUxo/ornueckuM KJUMaToM KOJIJIEKTHBA
WJTM TPYTITIBI MO/IPa3yMeBaloT Ceyolliee:

— COBOKYIMHBIA TMOPTPET COLMATLHO-TICHXOJOTHIECKUX
KayecTB IPyIIbl COTPYAHHKOB;

— Ilcuxosnoruueckui HacTpoi;

— Ilpeobaanatoiinii xapakTep B3aUMOOTHOLLIEHUH MEKIY
ujieHaMHt;

— O06111as1 OLIeHOYHAs XapaKTEPUCTHKA COCTOsIHHUA [ 6].

[Tenxosoruyeckuii KAMMAT KOJIIEKTHBA MOXKET MEHSIThCS
B COOTBETCTBHH C TICUXOJIOTHYECKHM COCTOSIHUEM OT/IE/IbHbIX
ero ujeHoB. Kaxnblii uesoBeK $IBJSETCS 4acTblo CTPYK-
TYpPbl TOTO KOJIJIEKTHBA, B KOTOPOM COCTOMT, U B HEMoCpe-
CTBEHHOH CTEMeHH BJIHUSIET HAa €ro MCUXOJ0rMUeCKHI KJIMMaT.
OnmnuM 13 BaXKHBIX (DAKTOPOB MOJNOXKHUTEJNBHOTO MCHXOJO0-
THYECKOT0 KJIMMaTa B KOJIJEKTHBE SIBJSIETCS €ro CIJIOUeH-
HocTb. B cBoto ouepenb, CrjiodyeHHOCTb KOJIJIEKTHBA — 3TO
MOHSITHE, pacKpbiBatolllee 0COOEHHOCTH MEKJIMUHOCTHbIX
OTHOLIEHUH B KOJUIEKTHBE, €IMHCTBO LEHHOCTHBIX OpPHEH-
TaUUH, €IMHCTBO LeJell U MOTHBOB JesITENbHOCTH B Ipe-
Jlesiax COBMECTHOM JesiTesibHOCTH. ToBapuilleckne KOHTaKThI
BO BpeMsi pabOThl M IO OKOHUAHWH €€, COTPYAHUYECTBO
¥ B3aUMOTIOMOLIb (POPMHUPYIOT XOPOILINH COIUANBHO-TICHXO-
JIorHYecKui KauMat. Yem Gosiee CryioueH KOJUIEKTHB, TEM
crabu/jbHee B HEM MCHXOJIOMMUECKUH KJAMMAT, MOJIEPIKH-
BaeMblil CTpeMJIeHHEM K euHON 1esu. OCHOBHbIE MOKa3a-
TeJIM CTJIOUEHHOCTH KOJIIEKTHBA — 3TO 1I€HHOCTHO-OpHEH-
THPOBAHHOE €MHCTBO, TO €CTb MakcHMaJsibHOe cOJMKeHHe
BCEX €ro UJIeHOB, KaK B 1IeJIOBOH, TaK U B HDABCTBEHHO-KYJIb-
TypHOU cepe. ENUHBIN MOAXO/ K JOCTHXKEHHUIO 11eJIeH, Bbl-
paboTKa COBMECTHBIX peLIeHUH, UMEIOLIUXCS 3a/1au U eIUHOE
NMoHUMaHKHe HeOOXOUMOCTH CBOeH JesiTesnbHOCTH. M BTOpOT
MoKazaTeJib CIIJI0YEHHOCTH KOJIJIEKTHBA — 3TO PABHOMEPHOE
pacripeiesieHlie OTBETCTBEHHOCTH 32 Pe3yJbTaT COBMECTHOH
JIeATeJIbHOCTH, a TAKKe JIMUHbIH BKJIAJ KaxK/I0ro jeHa KoJl-
JIEKTHBA B OOLLUH pe3yJibTaT.

BaxkHo#l  xapaKTepUCTHUKOH  COLMAJIbLHO-TICHXOJ0THYE-
CKOTO KJHMMaTa siBjiseTcs OOLIMH SMOLMOHAJIBHO-ICHXOJIO-
THYECKUH HACTPOH CcOTPYAHUKOB. COlHANBHO-TICUXOJI0THYE-
CKUH KJIMMAT XapaKTepu3yeTcsl CTHJIeM B3aMMOOTHOIIEHUH
CMELMAJIUCTOB, HAXOASLLMXCS] B HEMTOCPEICTBEHHOM KOHTaKTe
Jpyr ¢ apyrom. B npouecce dopmupoBanus Kjaumara cksa-
JIbIBAETCS] CUCTEMA MEXKJIMYHOCTHBIX OTHOLIEHHH, onpeess-
IOLIMX COLMAbHOE U MCUXOJIOTHYECKOe CaMOUYyBCTBHE Kak-
JIOTO UJIeHa KOJIJIEKTHBA.

[IpuHATO BHIIENSATH NepeueHb haKTOPOB, ONMPENESIONIMX
XapakTep COCTOSHUS COLMAIbLHO-TICHX0JOMHYECKOTr0 KAnMarTa
B rojipasjiesienusix oprauusauuu. K nono6usim pakropam ot-
HOCATCS CJIeyIOLLIHE!

1. Opeanusayuorrse pakmopol (a1eKBaTHOCTb opra-
HU3aLUOHHBIX CTPYKTYP BBIMOJHAEMbIM MPOHECCHOHATBHBIM
3ajlauam; pasyMHast OpraHW30BaHHOCTb HH(MOPMAIMOHHBIX
TIOTOKOB; OTCYTCTBHe TyOJMpOBaHUsT (DYHKIMH MEKIy TOJ-
pasaeseHus MU U MeXKIy COTPYAHUKAMU U T.JL.).
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2. CoyuanrvHele axkmopel (HaJMune COlMaNbHOTO Ta-
KeTa JUIsl KaXKI0r0 COTPYAHMKA; CHCTEMa MOPAJIbHOTO U Ma-
TEPUAJILHOTO  CTUMYJIHPOBAHMUS;
MOArOTOBKM M TlepeoGyueHHsi MepcoHasa; MpoayKTHBHAS
opraHuzaiusi pabouux MecT U T.JL.).

3. Admunucmpamusrole paxmopol (MCTOJIb3yeMble Py-
KOBOJICTBOM MOJIpas/ie/IeHHI i OpraHu3allik B LeJIOM [PHEMBbI
BO3JEHCTBUS HA [OAYMHEHHBIX; COLMAJNbHAS JHUCTAHLMUS
MEXKIy PYKOBOJUTEJEM M MOAUMHEHHBIM, STHKA B3aUMOJEH-
CTBHUSI YNIPABJIEHYECKOTO U UCMOJIHUTEJBHOTO 3BE€HA U T. L. ).

4. Hcuxonoeuueckue hakmopeol (xapakrep B3aHMOOTHO-
LICHUH COTPYIHUKOB MKy COOOH, CTENEeHb COLUAIbHO-TICH-
XOJIOTMYECKOH COBMECTHMOCTH M CpabOTAHHOCTH, YpPOBEHb
KOH(JIMKTHOCTH B MOJpA3JE/CHHUsIX, XapaKTep B3auMoJei-
CTBUSI MEXIy MO/pa3aeaeHUsIMH, 0COOEHHOCTH KapbepHbIX
OpHEHTALUH U MPOPECCHOHAIBHOH MOTUBALIMH COTPYAHUKOB;
0COOEHHOCTH KOPIOPATHBHOM KYJIbTYpbI; XapakTep BOCIPHU-
STUS U OLLEHKU paBGOTHHKAMH JIPYT JIpyra u T.JL.).

5. @akmopol npogheccuoHarbHO-KBAAUPUKAYUOHHOLL
Xapakmepucmuky nepcoHasq (YUCIEHHOCTb TepcoHasa,
YKOMIJIEKTOBAHHOCTb JIMUHOTO COCTaBa, COOTBETCTBUE KBa-
JUKalMKM TIepCoHaa BBIMOJHAEMON JeATeNbHOCTH, 00e-
CrieueHHe ajlanTaldi U BXOXKIEHUS B JIOJKHOCTD, MepcrieK-
THBA TTOBbILIIEHUS KBAJIH(UKALIMH, EPCTIEKTHBA CJy?KEOHOTO
pocra 1 Kapbepbl, 000CHOBAaHHOCTb M0100pa U pacCTaHOBKH
nepcoHaJsia v T.J1. ).

6. [Ipasosole axkmopsr (ONTUMANLHOCTL W HENPOTH-
BOPEUMBOCTb MPABOBBIX AKTOB, PEryJIHPYIOLIUX Tpodeccu-
OHAJILHYIO JIEAITEJIbHOCTh, COOTBETCTBHME TPABOBLIX AKTOB
TpeOGOBAHUSAM COBPEMEHHOH JIEATEJLHOCTH, HAJMUHe T10 Ka-
JKIOH JIOJKHOCTH JIOJXKHOCTHOHM MHCTPYKUMM C YKasaHHeM
o0beMa 00sI3aHHOCTEH, MpaB M OTBETCTBEHHOCTH, opma
1 CcojiepKaHue MPaBOBbIX aKTOB, YA0OCTBO B MX MPUMEHEHHUH
ut.a)[7]

[Tcuxosiornueckuil KJAMMaT peasudyeTcs Ha JIByX YPOBHSIX.

HaJqu4yue CUCTeEM T1epe-

[TepBbIfi ypoBeHb — CTAaTHYECKHH, OTHOCHTEJBHO MOCTO-
SIHHBIA (DTO yCTOHUHBBIE B3aWMOOTHOLIEHHS] UYJIEHOB Op-
raHu3alnu, UX UHTepec K pabore U KoJuieram mo tpyay. Ha
5TOM YPOBHE COLMAJIBHO-TICHXOJOTHUECKHE KIMMAT OHHMA -
eTcsi Kak yCTOHYMBOE, OCTATOUHO CTaOHJIbHOE COCTOSIHHE,
KOTOpOE, OJHaXK/Ibl CHPOPMUPOBABILIHChL, CMOCOGHO J0JII0€e
BpeMsl He paspyllaThCsi U COXPAHSITH CBOIO CYIIHOCTD, He-
CMOTpSi Ha Te TPYJHOCTH, C KOTOPbIMH CTaJKHBAETCS Op-
ranuzauusi. C 3TOH TOUKH 3peHHsi, chopMUpOBaTh G.Jaro-
MPUSITHBIA KJIMMAT B MOAPA3JICJCHUSIX JOBOJLHO TPYIHO, HO
B TO XK€ BpeMsi Jierde MojepKUBaTh €ro Ha OMpeieeHHOM
YPOBHE, yKe chOPMHUPOBAHHOM paHee).

KoHTpoJIb U KOPPEKIHsT CBOHCTB COLMAJIBLHO-TICHXOJIO-
THYECKOr0 KJHMaTa OCYLIECTBJSIOTCS COTPYIHHUKAMU 3MH-
3omuueckd. OHU UyBCTBYIOT ONpPEJIEJeHHYI0 CTaGHIBHOCTb,
YCTOHUUBOCTb CBOETO MOJIOXKEHHSI, CTATYCa B CUCTEME B3aH-
MooTHoleHHH. [ToCKO/IbKY COCTOsIHHE KIHMaTa MeHee 4yB-
CTBHUTEJILHO K PA3JIMUHBIM BO3ICHCTBHSIM U M3MEHEHHSIM CO
CTOPOHBI OKPYXKAIOLIEH CPEibl, MOCTOJNbKY OHO OKa3blBaeT
orpeJieJieHHOE BJIHSIHHE HA Pe3yJibTaThl KOJUIEKTHBHON U HH-
JIMBHIlyaJIbHON JIESITEJbHOCTH, HA PaGOTOCIOCOOHOCTb CO-

TPYAHMKOB, Ha KauecTBO MX MpodeccHOHaNbLHON JesiTelb-
HOCTH.

Bmopoti yposerno — nuHaMHUECKUN, MEHSIIOUIMACS, KO-
JIeOMIOMNACS. DTO KaXAOAHEBHBI HACTPOH COTPYAHHKOB
B 1ipoliecce paboThl, UX MICUXOJOTHUECKOE HACTPOeHHE. DTOT
YPOBEHb OIMHUCHIBAETCS MOHATHEM <IICHXOJIOTHYECKasi aTMOC-
tepa» (B orimune OT COIMAIBLHO-TICHXOJOTHIECKOTO KJIH-
Mara, TICUXoJoruuecKast atmocdepa xapakrepuayercest 6oJiee
ObICTPBIMH, BPeMEHHBIMU H3MEHEHHSIMH U MEeHbllle 0CO3Ha-
eTcsd JIIOAbMU. VI3MeHeHHe MCHX0OrHuecKol aTtMocdepbl
BJMSIET HA HACTpPOEeHHe U pabOTOCOCOOHOCTh JIMYHOCTH B Te-
yeHue pabouero nHs. MameHeHus ke kiuMata Bcerjaa 6osee
BbIPa’KeHbl, 3aMETHBI, OHH OCO3HAIOTCS U MepeKUBalOTCs CO-
TpyZAHHKaMH GoJjiee OCTpO; 4alle BCEro 4esoBeK ycreBaeT
aJlanTHpoBaThCsl K HUM. HakonjieHne KosimyecTBEHHbIX H3Me-
HEHUH B TICUXOJIOTHUECKOH aTMocdepe BeleT K Mepexoiy ee
B HHOE KaueCTBEHHOE COCTOSIHUE, B JIPyrOH COLMAJbHO-TICH-
X0JIOTHYeCcKUi Kaumar) [8].

PasBurtie 310poBoil aTMOChEPDI B KOJIIEKTHBE B G0JIbLIEH
Mepe 3aBHCHT OT PYKOBOJCTBA W CTHJISI YIIPABJIEHHST OPraHu-
3atneil. ABTOpUTapHbIH, GIOPOKPATHUECKUI CTUJIb MOAABJSIET
TBOPYECKYIO MHULMATHUBY, SHEPTHIO COTPYIHHKOB. OHHU cTa-
HOBSITCS1 6€3bIHMIMATHBHBIMH, MTPOXJIAJHO OTHOCSTCS K CBOUM
00513aHHOCTSIM, TIPOUCXOJIMT TEKYUeCThb KafpoB. B utore crpa-
JlaeT Hernocpe/CcTBeHHO padoTa M ycnex npeanpustus. [Ipu
JIeMOKPATHUYe€CKOM CTHJIE, HA0OOPOT, €IMHEHHE COTPYIHHKOB,
NoouipeHrue UX TBOPUECKUX HaUMHAHUE crioco6CTBYeT ek -
THUBHOCTH TPOM3BOJCTBEHHOro mnpoliecca. MIMeHHO B TaKux
KOJIJIEKTHBAX NpeobJ/aaaioliee Yucao COTPYAHUKOB — JIIOJHU
C aKTHUBHOW KH3HEHHOW Mo3ulMer. Ecan Kaxapli yesoBek
cuutaet cebst 3HAYUMOK PUTYPOH, C TIPETIOKEHUAMH U JleH -
CTBHSIMHM KOTOPOH CUHTAETCsl PYKOBOJCTBO M BECh KOJIJIEKTHB,
TOo paboTa BBIMOJHSACTCS C YIOBOJbCTBUEM M HA 3MOLMO-
HaJIbHOM TOJIbeMe, a 3HAUUT, KAUeCTBEHHO U B CPOK.

Baxno Ttakxke, uTOOBl PYKOBOAMTE/b JEHCTBUTEBHO
OBl JIHIEPOM, CNOCOOHBIM MPABUJIBLHO OPraHM30BaTh pa-
6ouMil rporiecce, pacKpbITh MOTEHLMAN KaXKI0r0 COTPYIHHUKA
1 1oBecTH 3a coboi Jiosiert. [Ipu 3TOM oH cam jo/KeH GbiTh
NpUMEPOM B OTHOLIEHHH K paboTe W cOTpyaHUKaMm. Bbico-
KOMepHe, HeyBaXKeHHe K JIIOISIM, HeJlOCTaTOYHAs KOMIETeHT-
HOCTb, HeXKeJlaHue UM HeCMOCOOHOCTh YUUThCSl — TaKHe Ka-
yecTBa He I00aBSAT PyKOBOJUTEJIO TIOMYJ/ISIPHOCTH, a CO3AAIyT
NPeOCHIIKH /1151 KOH(QJIUKTOB U B3aUMHBIX 001 [9].

PyKkoBoauTesb MOXKET M JI0J2KeH HAXOAUTb BbHIXOL M3 KOH-
(DJIMKTHBIX CUTYaLUH, B TOM UMCJIE, U MEXK]LY COTPYAHUKAMHU. EMy
HY?KHO OBbITb XOPOLIUM TICHXOJIOTOM W TOHMMaTh, YTO HHOIA,
JlaxKe 1O 3aBeplLICHHI0 KOH(IIMKTA, Y JIIOJIeH 0CTaeTCs UyBCTBO
061/Ib, KOTOPOE B Ia/IbHEHIIIEM MOXKET CTaTh MICHUX0JIOTHYECKUM
6apbepoM, BEI3BIBATh HEMTPUA3HEHHbIE UYBCTBA MEXK/Iy YJIeHAMH
KOJIJIEKTHBA, MHTPUTH BHYTPH Hero. Bo MHOroM oT npaBuJ/IbHOTO
TMOBE/ICHUsT PYKOBOJIUTEJIS, €r0 MPSIMOTro WM KOCBEHHOTO BMe -
IATE/bCTBA, YACTO 3aBUCHUT TeperieT KOHMJIUKT B 3aTSKHYIO
CTa/MIo, UK OyJIeT Heueprial B Hauase.

[apmonuyHasi, apyxKeso6Hass o6CcTaHOBKa Ha pabore,
rie Te0st LeHsIT — MeyTa JiloOoro yejoBeKa. Xopouui neu-
XOJIOTHYECKUH KJIMMAT $IBJISIETCSl He MEeHbIIUM, a HWHOIIA
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1 OOJIBLIMM, CTUMYJIOM //I5 COTPYAHUKOB, UeM oOfljaTta Tpyla.  CTOPOHbI €ro pykoBoAcTBa. Ho 3TH ycusaus ne GyayT Hanpac-
Co3snatb 310pOBbIH KOJIJIEKTUB — HeNpocTas 3ajaya, Tpeby-  HbIMM — pesy/bTaT paboThbl KOJUIEKTHBA €IMHOMBILIIEH-
lolasi KpONoTJMBOrO TPyJa, TOHKOTO M YyTKOTO MOJXO0/a CO  HUKOB onpasiaet oxkunanus [ 10].

Jlutepatypa:

© N O WD

=

Cnosaps / Tox.pen. M.10. Konnpathena // Tlcuxosmornueckuii IeKCHKOH. DHIMKIONEIHUECKUIl CIOBAPL B IIECTH
tomax / Pen. —cocrt. JI. A. Kaprenxko. [Tox o6ut.pen. A. B. ITerposckoro.— M.: TIEP C3, 2006.

Kysbmun E. C. OcHoBbl cotinanbHoit nenxosorud. — M., 1963.

[enean B. M. ¥Ynpassenueckas ncuxonorus. — M., 1985.

[laxypos P. X. [Icuxosorust pyKoBOACTBA MeAAroruieckum KosnektusoM. M., 1995.

Jlomo b. @. Meronosornueckue 1 Teopetuieckue npobdsembl neuxonoruu. M.: Hayka. — 1984.

Hukosbekast H. AnaJsiua rneuxoJiorudeckoro KJII/IMaTa//I—[paKTHLIeCKaH ncuxoJqiorust. —2001.

Crapo6unckuii 3. E., «Kak ynpapsite kosiekrisom», M., 2005 r.

Makees B.A. DtHka u Mopa/ib B KOPNOPaTHBHEIX oTHOIIeHHsX // BaacTb. 2011, Ne 1.

Yepubimos A. C., Kpukynos A. C. ColnasibHO-[ICHXOJOTHYECKHe OCHOBbI OPraHM30BAHHOCTH KOJIJIeKTHBA. — Bo-
ponex: Man-so BI'Y, 2001.

[Toros J1. . MopaJ/ibHO-CHXO0JIOTHUECKOE COCTOSTHHE COTPYAHUKOB U COLIMAIBbHO-TICUXOJOTHUECKUH KIUMAT CITyKe6-
Horo KoJiekthsa // KOpummueckas neuxonorus. 2009. Ne 4.
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MCKYCCTBOBEAEHHUE

MoprpeTsbl rpachoB 3y60BbIX U3 COOpaHUA
Bnagumupo-Cy3aanbckoro myses-3anoBefHMKa

basapHoBa Hatanbsa CepreeBHa, CTyfeHT;

TakTawosa Jlapuca EdbommoBHa, KaHAMAAT NCKYCCTBOBEAEHMA, Npodeccop
BﬂaﬂMMMpCKMI‘/’I I'OCy,U.apCTBeHHbIVI VHUBEPCUTET UMEHU AneKcaHp,pa Fpmropbequa 1 Hukonas Fpmropbesmqa CtonetoBbIx

BMysee Buiagumupa XpaHaTcsi MOPTPEThl U/JE€HOB CeMbH
rpadoB 3y60Bbix. OHU MOCTYNUIIM B (DOH/IBI My3esl e/Iy-
HoBpeMeHHO B HioHe 1920 rosia u3 umenust @etununo Baauu-
MupcKo# ryGephu. [ 1, c. 8]

MbI paccMOTPUM KEHCKHE MOPTPEThI 3yOOBbIX, HaUGoJIee HH-
TepecHbIe, ¢ HaLlIeH TOUKH 3PEHHS, 110 JKUBOTTUCH U COJIEPAKaHHIO.

Hatasbst AnekcanipoBna 3y6oa 6bisia jouepbio A. B. Cy-
BopoBa. Cnasa otua jesiana H. A. CyBopoBy »KeJlaHHOH He-
BECTON MHOTHX POJIOBUTHIX ceMeill. Ho oHa Gblia dpeityintoit
Exarepunbl I 1 6e3 e€ coryiacus BBIIUTH 3aMy2K He MOIVIA.
Exatepuna Il BoiGpasia eil :xkeHuxa, 6para, cBoero aBoputa
[1.H. 3y6oBa; B eBpaJjie COCTOAIOCH TOPAKECTBEHHOE 06pY-
ueHue, B anpesie 1795 roga — cBanpa. [2, ¢. 23]

Coxpanusncs jBa noptpera H.A. 3yGosoi. [lepsbiii
NOPTPET HAXOAUTCS B KaTajore Pycckoro mysest  nomeniéH
B pasaese pabor Morannaallamnu Crapiuero gaTHpoBaHbli
1795 ronom. [4, ¢.8]

Worann Jlamnu Crapimii (1751 —1830) yunscst y MHOTHX
M3BeCTHBIX MacTepoB ABcTpui U ['epmanuu, B Mtanuu y Bup-
tyosHoro xusonucua Jk. b. TeenoJo.

JlaMnu BbIMOJIHAJ 3aKa3bl LLEPKBH, PACMUCHIBAJ JBOPLbI
3HATH, NUcafKapTHHBI HA MH(OJOTHUECKHE CIOXKETDI, HO OoJiee
BCEro MpOoC/IaBU/ICs Kak GJIHCTaTe IbHbIA MOPTPETHCT. [D, ¢. 35]

Bropoii noprpet xpanutest Bo Buiagumupo-Cysnaibekom
My3ee — 3aroBeJHuKe, B Katasore [ BCM3, 3nauntes kak
pa6oTa HeHW3BECTHOTO XyJO:KHMKAa KoHua 18 — nauasa 19
Beka. [1, ¢. 23]

O6a mopTpeTa BLIMOJHEHBl B TEXHHKE JIECCHPOBOUHOU
YKMBOIHUCH, JIETKUMM MPO3PAYHBIMH MA3KaMH, H3bICKAHbI 110
1uBety. B nasutpe npeoGsaiaioT 1BeTa, XapakTepHble /s
»KMBOITUCH PyCCKOTO CEHTUMEHTANU3MAa, MATKHE U CTIOKOHHbIE
110 TOHY, OHM COOTBETCTBYET 0OJIMKY CAMOM MOJIeJIM — IOHOH,
MeuTaTe/bHOH J1€BYIIKH-HEBECTHI.

3y6oBa Ogbra HukosaeBna msaaimasi 1o4b rpagos 3y-
60BbIX, BHyuKa A.B

CysopoBa. C 1824 r.ona 6blia »KeHOH JIEHCTBUTENbHOTO

CTaTCKOrO0 COBETHHKA, Kameprepa, MpeiBoJUTe s YE3IHOro
npopsinerBa A. C. Tasbisunbiv (1795—1868). (2, ¢. 32].

[Toprper O.H. 3y6oBoit (1803—1882), BbInosHeHHbIN
HEH3BECTHBIM Xy/J0XKHUKOM, MPEJICTaBJIsIeT NosicHoe u3o6pa-
yKeHue MoJiojiol ieByiiky. Eé durypa pasépHyra B Tpex uer-
BepTHOM pasBopote. E€ npuuécka, ofexia, COOTBETCTBYIOT
Mojie Hauasna 19 Beka. TeMHble BOJIOCHI, YJIOXKEHBI B KOCHI
Ha 3aThlKe, ¢ HeGobIIMMH OYKIsIMH Ha BUckax. Onera oHa
B 6eJioe JeKOJbTUPOBAHHOE MMJ1aThe, ¢ TOHKUM I10SICOM 10
JIMHUY TaJIMK, TJ1aThe YKPALleHO TOHKUM KPY2KEBOM.

Pyku mpuKpBITBI TEMHO KpPaCHOW IlaJblo ¢ OpHAMEH-
TaJbHON KaliMOH. B3rvisi ieBYLIKH NPsSIMOM, HECKOJIBKO Tpe-
BOXKHBIH. Ha 3annem nnane TemHoe He6o, HA HU3KOH JIMHUH
FOPU30HTA €/1Ba 3aMETHbIA ropHblil neizax. Kosopur no-
CTPOEH Ha KOHTpacTe CBeTJIOH (hUTypbl W TEMHOTrO (hoHa.
LIBeta nanutpbl: GeJiblid, KpacHbIf, OTTEHKH OXpPbl, CEPOro
ufpo3oBoro.

Jlio6oBb Hukonaesna 3yb6osa (1802 1894) noub rp.3y-
60BbIX, BHyuka A.B.CysopoBa. Eé wmyx U.C. JleoHTbeB
(1781 1824) umen uuH reHepaJs-mariopa. [2, ¢. 34] E¢ nop-
TPET MO KOMIO3ULKMK 04eHb OJIM30K K 1opTpeTy cecTpbl. He-
OoJiblliasi pasHULA B KOJOPUCTUYECKOM pelleHMH: Ha eé
njieun HaOpollleHa CUHSS 1WaJjb, a Hebo KaxkeTes ellé 6osee
TPEBOXKHBIM M3 KPAaCHO-KOPHUYHEBBIX BCMOJI0X0B. Heckobko
MHasi XapakTepUCTHKa Moje/d, OoJiee cTporas, Jaxe cy-
poBasi, 4TO, BO3MOXKHO, COOTBETCTBOBAJIO XapaKTepy reHe-
pasbCKOH YKEHBbI.

B myseiiHoil jokymeHTalUnd 06a MopTpera 3Hayarcs Kak
paboTbl (hpaniyy3ckoro xynoxuuka A. @. Pusenepa. [4, ¢. 36]

Anpu-®pancya Pusenep (1767—1828) — dpaHiyysckuii
JKHUBOITMCEL HEMEIKOTo nmpoucxoxaenusi. Macrep napannoro
CBETCKOTO MOPTpeTa, XapaKTepHbIH MPeJICTABUTENb KIaCCH-
1[M3Ma ¥ paHHero pomaHTtuama. [3, c. 21]

[TopTpeTbl, 6e3yc/OBHO, OTHOCATCS K HHTEPECHbIM pa-
6otam ' BCM3 u nocroiinbl udyuenusi. OHH JAIOT SIPKYIO Xa-
PaKTEPUCTUKY Xy/02KECTBEHHOTO BKyCa PYCCKOTO IBOPSIHCTBA
M npejcTaBjieHne 00 OCHOBHBIX HAMPABJEHUSIX YKHUBOIMHCH
18 — nau.19 BekoB — ceHTHMeHTaNM3Me M POMAHTH3ME.
[TopTpeTbl HMEIOT Xy/l02KECTBEHHYI0 U HCTOPHYECKYIO LeH-
HOCTb U JIOCTOHHbI BHUMATEJILHOT'O H3YUEHHS.
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Jlutepatypa:

L.

[ocynapersennbiiit Pycekuii myseit. YKusomnucesb XVIII — nauano XX Beka. Kararasnor.— Jlenunrpas.: Aspopa — lc-
KyceTBo, 1980—448c.

[onenko b.B. Cembsi u noromku CyBopoBa. buorpaduu BavxKaiinx pojCcTBEHHUKOB W MOTOMKOB MOJIKOBO/LA. —
Caukr-Ilerep6ypr.: TMMM A. B. Cankr-Ilerep6ypr. Cankr-Iletepbypreknit @oun kynbtypsl. 2002. — 80 c.
Kanmbikosa B., Témkun B.— Hewmelxo-aserputickast :xuBonuch XVIII — XIX Beka.. —: Beubiii ropon, 2014. — 129c.
Mepkysosa T. H.— JKuponucubie 1 munuatioptble noprpetsl XVIII — nauana XX Beka B co6panuu ['ocynapersen-
noro Biagumupo-Cysnanbekoro myaesi-zanoseinuka. — Baagumup: Karasor TBCM3, 2015.— 198 ¢

[Tososuos A. A., Jlamnu HMorann bantuer (oren).—: Pycckuii 6Guorpaduueckuii cyioapb: B 25 Tomax. —, 1896—
1918.— T. 10.— C. 506—507.
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PHUHITOCODPUSA

TpM dCMNeKTa NOHMMAHUA CMEPTU B PAHHUX YNdHULUA[AX

Mpuwnsak AnekcaHgpa NaBnoBHa, CTYAeHT
CaHkT-MeTepbyprckuii rocyfapcTBEHHbI YHUBEPCUTET

JIsl HauaJla CTOUT OTMETHTh, YTO B KOHTEKCTEe 3anajHou
ILTpazmuw OTHOIIIEHHE K CMepTH BecbMa HEOJIHO-
3HayHo. OCHOBHOM KyJIbTYPHBIH MJIACT MOJ0OHBIX OTHOILIIEHHH
Mbl MOXKEM OTHECTH K XPHUCTHAHCTBY. Iyl XpHUCTHAaHMHA
CMepTb — 3TO KatacTpoda, CBOEro poja «BO3Me3[He 3a
rpex», cjeicTBUe rpexonaneHus. CMepTb BOCIPHHHMA-
eTcsl KaK HapylleHHe B3auMooTHolleHn# ¢ Borom u ote-
JIeHHs1 iyln oT Teja. Mexoast u3 mogo6HON TOUKH 3peHust Ha
CMepTb, CJIe/lyeT 3aMeTHTb, YTO MPOCTOH YesJoBeK cMepTH 60-
urcsl, a GeccMepTHe YISl Hero — 3To u3baBJ/IeHHe OT CTpaxa,
Hekoe npebbiBaHue BO BpeMeHH. MoKHO BoCpUHUMATh Gec-
CMepTHE H KaK »KH3Hb JlyllI1, KoTopasi peobpasoBaJiach 1 Te-
nepb JiMiIeHa TaeHust naotH. Yesosek crocoben npenedpeyb
BCEMM LIEHHOCTSIMH, HApYLIUTh 3aMpeThl, UTOObI COXPAHUTh
CBOI0 KM3Hb. OT cTpaxa cCMepTH MPOUCTEKAIOT U JIpyTHe aHa-
JIOTHYHbIE CTpaxH, CBsI3aHHble C MoTepell 0OBEKTOB UyB-
CTBEHHOH TpuBsidaHHoctH [3, ¢. 80—86]. JlioGbie crpaxu,
B TOM UHCJIe W CTpax HeObITHS MOXKHO PaccMaTpHBaTh Kak
JIAHHOCTb, TaK KaK CTpeMJeHHe K KU3HH — camoe CHJIbHOE
M3 BCEX CTpPeMJIeHHH, COOTBETCTBEHHO U CTpemJieHHe u3be-
’KaTh CMEPTH JIOJZKHO ObITb C HUM HapaBHe.

KoneuHo, npu paccMoTpeHH 3anaiHON U BOCTOUHOH Tpa-
JMUMH HeJb3si 0000LIEHHO BbIIGJIUTL 3THYECKYIO XapaKTe-
pUCTHKY cMepTH. OJIHAKO Mbl MOXKEM 3aTPOHYTH BOMPOC 06
OTHOLIEHUH MEepPCOHaXKeH paHHMX yMaHHWILAA K CMEPTH, TaK
Kak paHHee Mbl paCCMOTpPEJH B JAHHOM KOHTEKCTE TMOHSTHE
CMEpTH W IMyTH OCBOOOXKIEHHs1 OT Hee. CMepTb B PaHHHUX
yraHullazax MOXKHO paccMaTpuBaTh B Tpex acrekrax. Bo-
MepBbIX, CMEPTh — 3TO HEOTBPATUMbIH HEOOPATUMBbII MPO-
LLeCC, KOTOPBIH MPOU30HAET PAHO MJIH MO3/IHO € KAXK/IbIM H TO,
KaK UMEHHO 3TOT Mpollecc MPOUIET U SIBJSIETCS pellaloliei
TOYKOW OTNpaBJiecHUs1 MO0 B MUP OOroB, MO0 0OpaTHO Ha
3eMJ110, B Ka4eCTBe HOBOTO »KUBOTO cyllecTBa. Ecyi Mbl ro-
BOpUM O GeccMepTHH Kak 06 HW30eraHuM CMepTH, 3HAYMT,
Mbl paccmaTpuBaeM GeccMepTHe B KOHTEKCTe »KH3HH, Ofl-
HAaKO 3TO HeBepHasi MO3ULMS C TOUKH 3PEHHST pAHHUX yra-
Huwaa, OcBOGOAUTLCS MOXKHO TIPU 2KHU3HH, OJIHAKO JUIs

TOro, 4TOOBl BKYCHTb MJOJbI OCBOOOXKIEHHS, HYXKHO yMe-
petb. Ciyiestysi Mol0GHOH JIOTHKE, Mbl BbIHYK/I€HbI TPH3HATD,
4yTo OeccMepTHe Kak OTCyTCTBHE (PU3HUECKOH CMEPTH Helo-
MyCTUMO, U OHO pacCMaTpHUBAETCS TOJBKO B KOHTEKCTE 3a-
rpoGHON »KU3HU. B y3koM mpocTpaHCTBe MHAWBUIYaJbHOTO
CO3HATEJILHOTO CyObeKTa CMepTh [IPUHUMAaeT HeoOpaTHMbL
xapakrep. OHa npuHUMaeT 06JUK MH(ba, KOTOPbIH YeJ0BeK
NepeKUBaeT 3apaHee U UMEHHO 3THM U MOXKHO OOBSICHUTb
3HAUMTEJIbHbIH TJ1aCT MU(OB O COTBOPEHUH MHpa B PaHHHUX
ynanuuiazax. B kayecTtBe mnpuMepa MOXKHO pPacCMOTPETb
MU U3 «BpuxanapaHbsiKu», B KOTOPOM H3 TYCTOTbI, TIPOHHU -
3aHHON TOJI0JIOM, CAMOIPOU3BOJILHO KPEOIIHOHUPYIOTCS 110
ouepesy pasym, BojJa, OrOHb, COJHIIE, BETeP, AbIXaHHe, CTO-
poHbl cBeTa, He6Go, BO3/yX, 3emJis U npouee. OaHAKO YTOObI
MPOKOPMHUTB U BOTJIOTHTB caMy cebsl IycToTa MPUHOCHT cama
xKe cebst B xKepTBY cebe [Bpuxanapanbsika, ['1aBa I, Bropas
O6paxmana, 1—7]'. BoamoxkHO, omHcaHHbIH Bhillle Maccax
SIBJISIETCS] OTPaXKeHHEM OTHOLIEHHST CaMoro yeJjioBeKa K coo-
CTBEHHOH HeMHHyeMoH rubesu. Ecin 3Ty Mojiesib mepeHecTH
Ha TIOBeJIeHNe YesIOBeKa, TO OH, UMesl TIPE/ICTaBJIeHHsT O He-
0OXOIMMOCTH »KepTBbI paau OOJIbLICH TOJb3bl, TAKKE He
CTaBMT repe] coboH Borpoca O HEOOXOIMMOCTH »KePTBbI
ce0s1, Kak 310 6b110 ¢ Haunkeracom. HesoBek paHHUX yna-
HHLIaJL HAMOJIHEH CTPeMJIeHHeM K OCBOOOK/IEHHIO, @ 3HAYHUT
u crpemutcsi K cmepTH. [1ogo6HYI0 MBIC/b BbICKA3bIBAET
Panxakpuinnan. OH yTBep:Kaaer, uto, cjeays JOTHKe yrna-
HUulaa, OeccMmepTHe MAyLIM He MOXKeT OBITb HCIBITaHO
paHblle CMEePTH, TO3TOMY YeJIOBEK, UCITbIThIBAsK 2KAJKOe 10~
no6ue BpeMeHHOro OJayKeHCTBa B 3€MHOM BOIJIOLIEHUH,
CTPEMMTCS CIUTHCST ¢ aOCOJIOTHOH peasibHOCTbIO, 1a0bl clie-
JIaTh €r0 BEUHbIM, XOTb 3TO CTPEMJIEHHE U UMEeT JIaTeHTHbIH
xapakrep [5, ¢. 69].

CMepTb MO2KeT ObITh POsIBJICHA B BUJIE TEPCOHbI — Gora
WJIH MTOCPEIHUKA MKy MHPOM »KHBBIX 1 MHPOM MEPTBBIX.
[TonoOHBIM TMepcoHaKeM B PAHHMX YMAHWILAAAX BbICTY-
naer $Ima. B Pursene fIma urpaer posib BTOpPOCTEIEH-
HOTO MepcoHaka, eMy TMOCBSIIEHbl TOJBKO YeThbIpe TMMHA.

' Dramn nocJIeAYIOIHe IMTaThl U3 yIIaHUIIad B3STLI B IEPEBOJIC CprKHHa, MOHATHUST paCCMaTPUBAIOTCA U COOTHOCSTCS C MEPEBOIOM YIaHHULIaA Ha AHTJIUH -

cKHil s13bik OJiBeJia.
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BaxkHo oTMeTuTb, 4yTO B Pursese $IMy He HasblBaloT OT-
KpPBLITO HU 60oroM, HHU uesioBekoM [ 1, ¢. 92]. fIma cuuraercs
MEePBbIM CMEPTHBIM, KOTOPBIH B35/ Ha ce0sl (PyHKIIUH MPO-
BOJIHHKA Jiylll B 3arpoOHblil Mup. OH NepBbIi, KTO MPHHOCHT
cebst B XKEepPTBY, UTOOBI HAUTH BBIXOJ AJIST BCEX *KHUBBIX Cy-
utectB [2, ¢. 129—131], npoiins yepe3 noxopoHHbIH 00psiL,
OH TPOKJIAJIbIBAET JI0POTy K cMepTH. B cBoeM nposiBjieHHH
OH YHHUKaJIeH, TaK Kak B KoHTeKcTe Pursensl on copepiiaet
KOCMOJIOTMUECKOE »KEPTBOTIPUHOLLIEHHE, TTPU 3TOM CaM OJl-
HOBPEMEHHO SBJISASCH U XKEPTBOMH, U KepTBoBaTejseM. Ma-
Jamyl B cBoell pabore «Mcneub Mup: puTyas U MblCJb
B ApeBHell Muauu» noauepkuBaet, 4TO camo CyLLECTBO-
BaHUe 4eJsIoBeKa Mojpa3ymeBaeT AoJr cMepTH. MMeHHO
9TUM MOXKHO OObSICHATb PAKTHKH 2KEPTBONPUHOLLEHUS —
9TO OTTATUBAHME BbIMJIATHI SIMe. DTOT JOJT TOMUHUPYET
Hajl APYTUMH JIOJTAMU W MOXKET SIBJATHCSA UX MPUUMHON [4,
c. 151—152]. IlogoGHyi0 HHTEpPNpPETALHIO TOATBEPKIAET
thparmeHT U3 AtxapBapeibl:

«/loae negoinaauen ol — 9Mo Mo, umo £ ecmo. Imo
dano Slme, uepes komopyio s dauearoce. H cmoro, o Aeru,
usbasaen dorea 30ecos [2,c. 164].

Takum o6pasom, B Benax B KauecTse 6ora $Ima oco6oro
3HAueHHUs1 He MUMeeT, OJHAKO NpHoOpeTaeT 3HaUUMbLH CTaTyC
B KayecTBe CMEPTHOTrO NE€PBONPOXO/LA H coOupareist 10JroB
yeJjioBeka.

B nanbHediminx onucanusix SIma npuobperaer GoJibliee
3HaueHue. Tak, B « Bpuxanapanbsike» myapell SIKHbsABaNKbs
onucbiBaeT sIMy Kak MpaBUTeJs 10:KHOH YacTH CBeTa, ObITHE
KOTOPOT0 OCHOBAHO Ha xepTBax | bpuxanapanbsika, ['nasa I1I,
nessrtast Opaxmana, 21 . J)KeprBonpuHoluenue 6ory siBJsieTcst
HEOTbeMJIEMOH YacTbio KU3HH BAKIIbI POrKIeHHOr0. O1HAKO
TYT CJIEyeT OTMETUTb (POPMabHOCTb 2KEPTBbI, OHA HYy:KHA
JUIsl TOTO, YTOObI MOJYUUTh YTO-TO LIEHHOE, TaKKe MOKEepT-
BOBAB UY€M-TO PABHOLIEHHbIM. PaccyxneHusi B paHHUX yra-
HHUIIAAX O KEePTBOMPHUHOLIEHHSIX TIOMOTAIOT HaM TIOHSTh HX
3HaueHHe. B KoHeuHOM HTOre nogoGHbIe PacCyKIeHUsl paB-
HOLIEHHBI TOMY, KakK ecyii Obl »KE€PTBOMNPHHOLIEHHE HMEJO
MecTo Ha camoM jiedie?. YKeprBornpuHollieHue B paHHUX yria-
HULIAJAX LEHHO KaK CPEeICTBO MO3HaHUs camoro cebsi. Takum
00pa3oM, cama »KM3Hb CTAHOBUTCS KEPTBOIMPHHOLIEHHEM,
a [UIOAbl JKEPTBONPUHOLIEHHH, COOTBETCTBEHHO, MOXKHO
MOXKHHATL 1ocje xKu3HU. B «YUxannorbe» $Ima onucbiBa-
eTcsl, Kak Baaablka [Ora, sBssieTcss 60rom crpaBeIMBOCTH
M CMEPTH, KapaeT IPElIHHKOB, 3acTaBJsieT UX CTpaaTh, UC-
kynas rpexu [YUxanmorss, Yacts I, 15 rnasa, 2]. O6passl
TPO3HOTO UM CIPABEUIMBOTO TMOBEJUTE/S t0ra MepexoisT
1 B 6oJiee N03HUE YIAHULLIA/bI.

HauGoubliyto LLeHHOCTb /151 onucaHusi oopasa fIMbl, Ko-
HeyHo, rnpeactasisieT coboit «Karxa» ynanuiana. 3pech
SIMa npexacraeT crnpaBeIMBBLIM CYLLECTBOM, KOTOpOe 3a
TPEXHEBHOE OXKUIAHME M HeBOJIbHOE rosioflaHue Hauuke-
Taca apyeT eMy BO3MOXKHOCTb MOTMPOCUTh TPH pPasa BCe, Yero
TOT [102KeJ1aeT; OeClPUCTPACTHLIM 602KECTBOM, KOTOPOE BO3-

2 PaccmatpuBast a/lJlerOPUYHOCTb KOCMOTOHHUYECKOT0 M.

JIaeT 3a TeprieHre U cTpeMJieHne K coBepliieHCTBY. Teprienue
MO2KHO paccMaTpHBaTh 3/eCh Kak crocobHocTh Haunkeraca
K oOyueHuto — He 3ps SIma B «Karxe» nokaszaH He TOJBbKO
Kak 60r CMePTH, HO U KaK HACTaBHHUK JI/Is1 OHOTO MaJlbulKa —
nocJse Hernpojo/LKUTEbHBIX KoJeOGanui, OH paccKasbiBaeT
Haunkeracy o putyanbHom orte. OcTaBUIMCh JIOBOJIbHBIM
TeM, UTO K €0 peuaM BHUMATeJIbHO MpUCyIIUBaioTes, simMa
JlapyeT HeOroBOPEHHbIH paHee 1ap — OTHbIHE 3TOT CBsl-
LIIeHHbIN oroHb 6yneT HocuTh uMs Hauukeraca. JlaHHblil no-
CTYMOK MOYKHO paccMaTpUBaTh C JIBYyX CTOpPOH. Bo-nepBbiX,
STOT (pparMeHT ellle pa3 packpbiBaeT oOpas SIMbl co cTo-
pOHBI €r0 HACTABHUUECKOW MMOCTACH. 3/1€Ch OH BBIMOJHSIET
MOTHBHpYIOLLyIo (yHKIMio ai1si Hauvkeraca, noouipsist ero
TATY K ydeHu1o. Bo-BTOpbIX, MOCTYNOK $IMbl yKa3biBaeT Ha
€ro CTpeMJIeHue K MOJIeP:KaHHUIO CIIPABEIJIUBOCTH. 3/1eCh OH
COBMeLIAeT POJib HACTaBHUKA U Gora crpaBeyiiBocTH. Cuu-
Taetcs, uro nocse Ben SIma BoOGpan cebst pyHKIMM U 00pa3
JIxapMbl — OH creuuaJn3upyercsi B OMNpeesJeHUH Haka-
3aHUs I TPELIHUKOB 10 BCeM 3aCJIyraM U B CHJy CIIpaBejl-
JINBOCTH.

B-TpeTbux, B paHHHX ynaHULIAAAX CMEPTb paccMaTpUBa-
eTecsl Kak HakazaHue 3a HeOJiarue nesinusi. B nauase « Katxu»
CMepTb SIBJSIETCSl HAKa3aHWeM 3a HerocjylllaHue W He-
gHanne — Haunkerac BbIHYXK/IEH, XOTb U 10 COOCTBEHHOMY
YCMOTpPEeHHIO, YUTH B 11apcTBO SIMbl. BaxkHo oTMeTHTD, UTO
B «Karxe» no6poBosibHoCTh noctynka Haunkeraca cmeliiu-
BaeTcsl ¢ THEBHbIM Haka3oM ero otua. [logobHoro pona 6u-
HApHOCTb paccMaTpPUBAaeMbIX COOBITHH TPUBOJUT K MbICJH,
4TO YK€ B MEPHOJ CO3/aHUsl PaHHUX YMaHUILIA/ JIOAH MpH-
HHMaJIi HEOJIHO3HAUYHOCTh MMpa M BOCIPUHMMAJH €ro Kak
HeKyl0 3aMKHYTYIO JBYCTOpOHHIOIO cuctemy. [lon 3amkHy-
TOCTbIO MOKHO MOHHUMATb U HEPAa3PbIBHYIO CBSI3b YKU3HU CO
CMEPThIO, U JaXKe TO, KAaK OMUCHIBAETCS CYLLLECTBOBAHHE Ue-
JloBeKa rocJjie 0CBOOOK/ICHHS OT MEPBOTO JH1A, 8 UMEHHO —
HuKak. HeT onucanus }Ku3uu nocsie pu3nuecKoi CMepTH, 4TO
€CTeCTBEHHO JJIsl Hailero mupoBocnpusitusi. OaHaKo ecsu
MOCMOTPETh Ha 3Ty NMPOOJEMbl Uepe3 NpuamMy MugoJIorHye-
CKOT0 MUPOBO33PEHHSI, TO CUTYaLIUs] TPEJICTABJISICTCS HAM JI0-
BOJIbHO HeOJHO3HAuHOU. Takxke MHOXKECTBO BOMPOCOB BO3-
HUKaeT W TOrJa, KOrla Mbl 10YHThiBaeM «KaTxy» 1o koHua.
Hert onucanus Bo3ppaitenns Haunkeraca gomoit, Tak »ke Kak
M OTCYTCTBYET TMOATBEPIKIEHHE €r0 BO3BPAIIEHUS K KU3HH.
dopmasbHO, MBI MOYKEM TMPUHSATH TOT (akT, uto Haunkerac
o6peJ 6Geccmeptre yake rocse cmeptu. OJHAKO U 3TO Mpe-
MOJIOXKEHUE MOXKHO CUeCTb HAlyMaHHbIM, 1a U BOMIPOC O TOM,
CMOT JIM OH MCMOJIb30BaTh 3TH 3HAHMSI Ha TPAKTHKeE, TOXKe
OCTAeTCsl OTKPBITBIM.

Takum o6pa3om, MOXKHO OTMETHTb, 4YTO TOHHUMaHHe
B paHHUX YMaHWIIAJAaX CMepPTH BecbMa CrelUpUIHO —
CMEPTHbII OJJHOBPEMEHHO U OOUTCSI CMEPTH, U IPUHUMAET ee
HEU30EKHOCTb U JlaxKe HEeOOXOMUMOCThb, HO BCe-TaKH CTpe-
MuTcst oopectu 6eccmepTe, 1abbl U36eKaTh lepepoxKACHHS
B HOBOH MITOCTACH.
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The culture of philosophic thinking is a pledge of
development of education and science

Canapos bepaunsp bontabaesuy, cTapwuii npenofasatens
TalWKeHTCKNIA rocyapCTBEHHbIN arpapHblii yHuBepcuteT (Y3bekuctaH)

n modern social reality irrefutably the destiny of reforms,

the future of every country is connected with intellectual
and spiritual level of society [1]. And, of course, in the cen-
tury of scientific and technical progress it is unnecessary to
prove that mind is not luxury, but it is hygiene of spiritual
health. Not having this health, today it’s very easy to choke
with an ocean of information, all the more that it often has in
itself content of poor quality. Therefore, the care about spiri-
tual health has immediate connection with hygiene of mind,
the culture of philosophic thinking. But, unfortunately, every
educated person understands that mind and a skill to think
isn’t a message of heavens, but it is ability that should be
brought up by work-philosophy.

The great error is relation to mind as knowledge «per
se» as totality of information. Mind is ability for disposing
of knowledge correctly, correlating of this knowledge with
facts and events of social reality, and the most important
is to obtain and replenish this knowledge. And that is why
simple picking up of knowledge that is its memorization is
not the basis of the main way of development, but it is only
verge.

Consequently, mind, the culture of thinking is ability to
correlate some common «truths», which are unique, unin-
tended and individual. In the language of philosophy, ability
«to mediate the general with the single, individual, special»,
to determine whether the case is suitable for the unique cul-
ture of set rules or is not suitable. The culture of thinking is a
skill to pass judgment on an individual fact from the height of
internalized general culture [2]. It is beyond controversy that
the higher culture the more the scope for action of ideas. But
if there is not skill to mediate this stock by unrepeated situa-
tion independently, then this is a sigh of absence of the cul-
ture of thinking, mind in general even in the case of having
huge supply of knowledge. That is why it is reasonable to

every educating person to draw together, merge with phi-
losophy as the science concentrating and developing in it-
self known method of thinking, logic of thinking and making
clear it to every intelligent person. Therefore, it is not faced
with philosophy the one who does not think.

In this plan, what is the relation of the modern youth to
philosophy, what is their level, interests, and what kind of
philosophy is ruling in their minds? These elementary ques-
tions are not ordinary interests; they conceal in themselves
the decision of serious problems, because they decide spiri-
tual appearance of the youth, so to a certain extent they de-
cide the condition of society, ways and paces of its developing.
Lawfulness of above-stated ideas is in that every philosophy
is world outlook that is totality of most common views on the
world and the place of man in it.

Undoubtedly, the culture of thinking of society forming
its social groups, including young generation is first of all life
position, worldview. The importance of this problem becomes
more actual in connection with social-ideological problems.
Ideological resistance, the ability to properly navigate in
the coordinate of social events demands corresponding so-
cial-philosophical knowledge.

Be that as it may, we note with regret the fact that in this
aspect problems and work are enough. For evidencing of
this thesis is not obligatory to make special sociological re-
searches. Immediate association with young people, saying
figuratively, «cursory glance», disappoints by remoteness
from philosophy, frequently by its elementary illiteracy in the
alphabet of philosophic disciplines [3].

Giving concrete expression to this question by details, for
instance, it is seemed absurd the situation when in the cen-
tury of on-on technology student-physicist can’t explain the
process of motion from the philosophic point of view, and stu-
dent-biologist cannot elucidate the bases of development of
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lively world, and teacher cannot distinguish the subject from
conception.

Today it is incontestable that modern scientific researches
in the sphere of natural sciences can’t exist out of connec-
tion with analytic philosophy. An analytic philosophy is as-
piring to perform not in the role of «commentators» and
«critics» of last scientific researches, but as direct «partici-
pant» of real scientific process. It is demanded versatile phil-
osophic approach from specialists. Not everyone is ready for
new role which demand the high level of the philosophic cul-
ture and vast special knowledge. However, those who are
able to combine successfully it, get results having both defi-
nite philosophic significance and the received by profession-
als-naturalists. Also the absence of wide ideological vision
significantly tells on the results of researches of analytics and
makes row its conclusions vulnerable.

Undoubtedly, for successiul development of education
and science it is urgent general increase of culture level, in-
cluding philosophical. But for decision of this task it is neces-
sary cardinal changing of attitude to philosophical education.
The questions of worldview problems, alphabet of philosophy
should begin since one’s school-days. In history of science of
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